
Extract from Hansard 
[COUNCIL - Thursday, 6 December 2001] 

 p6594b-6623a 
Hon George Cash; Hon Murray Criddle; Hon Nick Griffiths; Hon Dr Chrissy Sharp; Hon Peter Foss; Hon Dee 

Margetts; Hon Paddy Embry; Hon Derrick Tomlinson; Hon Simon O'Brien; Deputy Chairman; President 

 [1] 

ELECTORAL AMENDMENT BILL 2001 
Committee 

Resumed from the previous sitting.  The Deputy Chairman of Committees (Hon Adele Farina) in the Chair; Hon 
N.D. Griffiths (Minister for Racing and Gaming) in charge of the Bill. 

Clause 4:  Part IIA inserted -  

Proposed section 16H:  Meaning of “projection time” -  
Consideration of the proposed section resumed after the following amendment had been moved by Hon Christine 
Sharp -  

Page 5, lines 12 to 18 - To delete the lines. 

Hon GEORGE CASH:  I have stated my position on the amendment.  I ask Hon Christine Sharp to state her 
reasons for moving the amendment.   

Hon Christine Sharp:  I have stated my reasons.   

Hon GEORGE CASH:  I was not here. 

Hon M.J. CRIDDLE:  The National Party also agrees with this amendment, and I think we have made our 
position clear.  We agree also with the previous amendment that the State be divided into districts and regions as 
soon as practicable after the day that is two years after polling day.  Those two amendments fit together neatly.  

Hon GEORGE CASH:  I ask the minister to outline the Government’s position on the deletion of this clause. 

Hon N.D. GRIFFITHS:  The Government agrees with the proposed amendment for the reasons outlined by Hon 
George Cash and Hon Murray Criddle, and for the reasons set out in the report of the Standing Committee on 
Legislation. 

Hon GEORGE CASH:  I understand that the minister said at an earlier stage that the Government would agree to 
recommendations 1, 2 and 3 of the report.  Is that correct? 

Hon N.D. Griffiths:  To the best of my recollection, I did not use those words.  I said that in our treatment of the 
committee stage of the Bill, the Government intended to support the amendments on the supplementary notice 
paper standing in the name of Hon Christine Sharp. 

Hon GEORGE CASH:  I am happy with that response.  The problem I have is that I thought the minister said the 
Government would agree to the Greens’ recommendations. 

Hon N.D. Griffiths:  I will not go through Hansard, but I am pretty sure that I did not use the words 
“recommendations 1, 2 and 3”. 

Hon GEORGE CASH:  I think I understand what the minister meant.  The problem is that if we were intending 
to deal with the amendments on the supplementary notice paper standing in the name of Hon Christine Sharp, 
why have the Greens not included the amendment recommended on page vii of the committee report?  It was our 
understanding that it would be included.  Has another deal been done, or has it just slipped from someone’s 
mind? 

Hon Christine Sharp interjected. 

Hon GEORGE CASH:  It is listed as recommendation 3 on page vii of the Legislation Committee report.  The 
recommendation states -  

The Committee recommends that paragraph (f) in proposed section 16L in Clause 4 of the Electoral 
Amendment Bill 2001 be amended to insert at the end - 

These are the proposed words -  

“but not so as to make a forward projection of elector numbers” as set out in Appendix 2. 

Appendix 2 outlines the amendments the Greens submitted to and were discussed by the Legislation Committee.  
The committee understood that those recommendations would be translated into amendments in the House.  It is 
clear that the amendment agreed to by the whole of the Legislation Committee has not been included under the 
name of Hon Christine Sharp on the supplementary notice paper.  I raise this point because it is a matter of 
concern.  I want to know whether a deal has been done and whether the Greens do not now mean to proceed with 
that amendment.   

Hon Christine Sharp:  Proceed with? 
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Hon GEORGE CASH:  The proposed amendment. 

Hon Christine Sharp:  The amendment that relates to recommendation 3? 

Hon GEORGE CASH:  Yes.  Pages 175 and 176 of the committee report list the amendments submitted by the 
Greens.  The Legislation Committee agreed that certain amendments would be moved.  As the amendments that 
the Legislation Committee seemed to be agreeing to at that time were mostly those put forward by Hon Giz 
Watson, that amendment was included on the pages dealing with the amendments submitted by the Greens.  The 
amendment was to be to page 9, line 27 to insert after “changes” the words “but not as to make a broad 
projection of elector numbers”.  That has not been transformed into an amendment on the supplementary notice 
paper.  I raise that point at this stage because it is important to know whether the reason it was not included in 
the supplementary notice paper was intentional and whether some deal has been done that we have not been told 
about. 

Hon CHRISTINE SHARP:  I note the member’s comments and I will check that point before we get to that 
stage.  I was not aware of the discrepancy. 

Hon George Cash:  It was not your intention? 

Hon CHRISTINE SHARP:  No. 

Hon George Cash:  It was a failure to pick it up, so to speak? 

Hon CHRISTINE SHARP:  Yes.  I will check it before we reach that stage of the Bill. 

Amendment put and passed. 

Proposed section 16I:  Commissioners’ functions - 
Hon CHRISTINE SHARP:  I move -  

Page 7, lines 15 to 17 - To delete the lines. 

This amendment relates to the deletion of the earlier section. 

Hon PETER FOSS:  Is proposed section 16I a new piece of law or does it resemble current law?  If it resembles 
a provision in the current Act, are there any differences between the proposed and current provisions, and what is 
the nature of those differences? 

Hon N.D. GRIFFITHS:  The member asked a number of questions.  Is this new law?  What is set out in the Bill 
is proposed to be the law.  It will, therefore, be new law.  This Bill amends the Electoral Act 1907.  The current 
law on matters of this nature is found in a further piece of legislation - the Electoral Distribution Act 1947.  The 
matters dealing with commissioner’s functions are set out in section 3 of that Act.  I invite the member to look at 
that Act and form his own view.  I can read it into Hansard, but I do not think that is necessary. 

Hon Derrick Tomlinson:  Please do. 

Hon N.D. GRIFFITHS:  I am not interested in filibustering. 

Hon PETER FOSS:  I am not interested in filibustering either.  I just want to know whether this law is different 
from the current law.  That is a fairly simple question.  It is a question I have asked on previous occasions and 
have been asked.  Is the proposed law different from the current law contained in the Electoral Distribution Act?  
I could also read that section aloud.  However, I do not wish to take up members’ time.  If the minister can 
assure me that the provisions are substantially the same, I am happy to accept his assurances, without his reading 
that section to me.  I thought the minister would know something about what the Bill will do? 

Hon N.D. GRIFFITHS:  I have appropriately answered questions on issues raised by the member on a number of 
occasions.  What is set out in this Bill is what the Government wants to become the law.  The current law on 
these matters is contained in another Act.  I referred the member to the relevant section of that Act.  He is trying 
some clever little tricks, but they are meaningless.   

Hon Derrick Tomlinson interjected. 

Hon N.D. GRIFFITHS:  I must raise my voice because Hon Derrick Tomlinson was thinking of interjecting. 

Hon Derrick Tomlinson:  Are you getting a bit rattled? 

Hon N.D. GRIFFITHS:  I am not rattled.  I am enjoying the discomfort of the Liberal Party as it looks down the 
barrel of electoral reform. 

Hon Derrick Tomlinson:  Getting a bit rattled are we? 

Hon N.D. GRIFFITHS:  The member is a bit of a fool, I think. 
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The commissioner’s functions are set out in section 3 of the Electoral Distribution Act 1947.  The advice I have 
received is that what is contained in that part of the Act is substantially the same as what is contained in 
proposed section 16I.  If the member had listened carefully when I gave the explanation in the first place he 
would have picked that up. 

Hon PETER FOSS:  I thank the minister.  That was not so hard, was it?  I just wanted to know the answer. 

Hon N.D. Griffiths:  You got it the first time. 

Hon PETER FOSS:  No.  The minister just said to read them both, or he was happy to read them both.  He said 
they are in two different pieces of legislation. 

Hon N.D. Griffiths:  Don’t you know the answer? 

Hon PETER FOSS:  I would like to know from the minister because he happens to be the minister putting this to 
the Parliament on behalf of the Government.  One of the things I have always expected from ministers, and 
which I have always expected from me, is to tell people what is the effect of the law.  I have just asked the 
minister.  I may have missed something, but the minister assures me it is substantially the same.  I am happy to 
accept that.  If the minister wants to get through this quickly, he could have given me that answer in the first 
place instead of trying to be so smart.  If I ask the minister whether it is to be found in the current Act and 
whether it is substantially the same, I am very happy to get the answer, “Yes, it is the same as this one, and there 
is no substantial difference.” 

Amendment put and passed. 

Proposed subsection, as amended, put and passed. 

Proposed subsection 16J:  Basis for division of the State into districts - 
Hon PETER FOSS:  This is a very serious amendment.  I will seek to delete two of the zeros in line 4 and line 
10.  This really provides a large sliding scale.  We do not happen to like this as a method of dealing with the 
problems of large electorates, but we believe that if it is to be done, it be cut off at 100 000 square kilometres, 
which is an extremely large figure.  If we are dealing with an additional large district number, meaning 0.5 per 
cent of the number of square kilometres in the area of the district, then it will have a variable effect.  For 
instance, if it is 0.5 percent of merely 1 000 square kilometres, which is a pretty big area in itself, that will be 50 
members.  If it is 10 000 square kilometres, it will be 500 members, and if it is 100 000 it will be 5 000.  It is by 
no means a substitute, but if members believe in the principle of what they are putting forward, I cannot see why 
we should confine this to 100 000 square kilometres.  That is an enormous area.  I am taking up the principle that 
has been enunciated and I am suggesting that it be reduced to 1 000 square kilometres.  In that way it will have a 
sliding scale - the bigger the electorate the bigger the effect and the smaller the electorate the smaller the effect.  
I would not have thought that would offend the concept the Greens have come up with and, instead of a sudden 
cut-off between 100 000 square kilometres and below, it will provide a sliding scale, which I think would be 
more reasonable.  I move - 

Page 8, line 4 - To delete “00”. 

Hon DEE MARGETTS:  I have borrowed a calculator and the figure is 31.6 by 31.6 kilometres square, so I think 
we are talking about many electorates in the State.  We are not talking about a delineation which shows the area 
of large electorates.  We are actually talking about most electorates in the State. 

Hon GEORGE CASH:  I do not know which calculator Hon Dee Margetts used, and I do not know which button 
she pushed, but it is not the majority of electorates in the State. 

Hon Dee Margetts interjected. 

Hon GEORGE CASH:  The member said she used a calculator, so I had some reason to believe that she might 
have got an accurate figure - she did not divide it in her head, so to speak. 

I support the amendment moved by Hon Peter Foss.  We have heard argument about why there should be one 
vote, one value across Western Australia.  I reiterate my position: I do not support that notion.  I do not support it 
because of the disabilities suffered by rural and remote areas in Western Australia.  I have made my points fairly 
clear in that respect, and I do not think anyone in the House would have any doubt about where I or the Liberal 
Party stand on that point.  We note however that the Bill suits the Government’s pleasure to create rather large 
electorates in the north west; that is, electorates in excess of 100 000 square kilometres, and at the same time 
impute to those electorates of more than 100 000 square kilometres the notion of dummy voters.  Why the 
Government ever used the term “dummy voters” I have no idea, because it is nothing more than vote weighting 
being applied to electorates in excess of 100 000 square kilometres. 



Extract from Hansard 
[COUNCIL - Thursday, 6 December 2001] 

 p6594b-6623a 
Hon George Cash; Hon Murray Criddle; Hon Nick Griffiths; Hon Dr Chrissy Sharp; Hon Peter Foss; Hon Dee 

Margetts; Hon Paddy Embry; Hon Derrick Tomlinson; Hon Simon O'Brien; Deputy Chairman; President 

 [4] 

In fact, the minister’s second reading speech goes to great lengths to explain why large electorates should be 
given special consideration compared with other electorates in Western Australia.  There is no need to apply the 
notion of vote weighting to only electorates in excess of 100 000 square kilometres.  We should recognise the 
facts as they exist.  Any electorate in excess of 1 000 square kilometres needs consideration for vote weighting.  
When the Standing Committee on Legislation visited country Western Australia, it showed the huge 
disadvantage people living in rural and remote Western Australia suffer compared with people living in the 
metropolitan area.  It was not just about police, health, education and the other very important services provided 
by government, but also myriad other issues.  

Most witnesses generally agreed that the people who live in the metropolitan area had so many members 
available to them in such a relatively small area that they had a choice of members on whom they could call to 
seek advice.  As one witness said to the committee, he believed that in the metropolitan area, some people had a 
choice of five members; they could even choose both the political party and the agenda of the member to whom 
they wished to take a problem.  They had a multiple choice, so to speak.  In the north west in particular, no such 
multiple choice was available.  

It was pointed out to the committee on a number of occasions that country people must sometimes travel 
hundreds of kilometres to meet their member of Parliament; that is, they may leave a remote station in the north 
west and travel 300 or 400 kilometres to the office of their local member of Parliament, irrespective of political 
allegiance.  It is accepted in the country that the opportunity to consult with and to use local members in the 
country is often on a non-partisan basis anyway.  People are pleased to deal with their sitting local member 
irrespective of their party allegiance.  It was very clear, therefore, that country people suffer considerable 
disadvantages.  That is why I support the proposition that an electoral district that has more than 100 000 square 
kilometres should have vote weighting applied, at least in the number proposed under the definition “additional 
large district number”.  I am very interested to see where the Government stands on this.  The Government 
cannot claim on the one hand to adopt a principle of one vote, one value and on the other hand invent special 
circumstances to try to get around the principle that it allegedly supports.  It either supports one vote, one value 
or appreciates that electorates in Western Australia suffer significant disadvantages compared with other 
electorates and makes the necessary amendments to serve the people living in those electorates. 

Hon DEE MARGETTS:  I made an error in my statement that it would be most electorates.  I meant that 
everything except the very urban electorates would be encapsulated by this formula.  It is not about supporting 
those members and those constituents who have long distances and communication problems; it is about making 
a point.  The distance of 31.6 kilometres, as all regional parliamentarians will know, is neither here nor there 
compared with the enormous distances that people in the very large electorates must travel. 

Hon M.J. CRIDDLE:  This is a very interesting debate.  It seems to be a matter of where we decide to draw the 
line or which figure the dart hits when we throw the dart at the board. 

Hon N.D. Griffiths:  I think that is what you did over dinner. 

Hon M.J. CRIDDLE:  I have not had dinner yet.  I will be very interested to have a feed a little later in the night.  
I am interested in the representation of country people.  I would like to know how the decision was made to 
arrive at 100 000 square kilometres. 

Hon Dee Margetts:  It is based on the Queensland model -  

Hon Peter Foss:  I do not know where that came from.  We keep having attributed to us things that I have never 
heard of. 

Hon M.J. CRIDDLE:  Exactly.  It is interesting to hear our approaches to these issues.  Country people want 
representation.  This legislation is about how much representation will be taken away from them.  I would like to 
hear an explanation about how the 100 000 square kilometres was arrived at and why Hon Peter Foss’s 
amendment should not be implemented.  Obviously Hon Dee Margetts and I must travel substantial distances in 
our regions.  I imagine that Greenough is approximately 400 kilometres from the north to the south.  Rowe is 
approximately 600 kilometres in length and the length and breadth of Merredin is about 450 kilometres.  A 
substantial distance must be travelled in all those electorates. 

Hon N.D. GRIFFITHS:  Surely members have heard this debate on a few occasions and know the reasons.  We 
are dealing with proposed section 16J, the provision that requires - 

Hon George Cash interjected. 

Hon N.D. GRIFFITHS:  I will speak at the level I wish to speak.  Unlike some backbenchers and others, I do not 
shout.  

Hon George Cash:  We cannot hear you.  Perhaps we could adjourn and have someone look at the microphones. 
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Hon M.J. Criddle interjected. 

Hon N.D. GRIFFITHS:  Perhaps if I had some water my voice may carry a little more.  I noticed how active 
opposition backbenchers were last night and the night before.  

The proposed section will require the electoral distribution commissioners, when dividing the State into districts, 
to act on the principle that the number of electors within a district will not be more or less than 10 per cent of the 
average district enrolment, as it is currently worded, at the end of the projected four-year period.  I note that Hon 
Christine Sharp proposes to move an amendment to bring redistributions into line so that they occur two years 
after an election.  However, if a district is 100 000 square kilometres or more, the principle to which I just 
referred is to be modified in two ways.  Firstly, the commissioners are to notionally increase the number of 
electors in the district by one notional elector for every 200 square kilometres in the district.  Secondly, the 
number of electors in the district as notionally increased, can be up to 20 per cent less than the average district 
enrolment at the end of the relevant period.  The amendment moved by Hon Peter Foss will cause the degree of 
vote weighting - to which I have just referred - to expand to the extent that it will undermine the substantial one 
vote, one value principle that this Bill seeks to enact as law.  No doubt that is the purpose of the amendment.  
The idea that there be compensation for large areas came, as I understand it, out of the discussions between the 
Government and the Greens (WA).  In a more perfect world the Government would have implemented a purer 
system of one vote, one value.  Unfortunately, the world is not perfect and we have the proposal that is now 
before the Committee.  The Government is not at all interested in any further watering down of the one vote, one 
value principle.  We have to make the best arrangements that we can in life and settle for what we get, and that is 
the situation in which the Government currently finds itself.   

Hon PETER FOSS:  I beg to differ.  I wish my amendment was a massive departure from the Government’s 
principle of one vote, one value.  However, it is a minor change.   

Hon N.D. Griffiths:  Why do you persist with it?   

Hon PETER FOSS:  I persist with it because it is a bit strange to start at 100 000 square kilometres, as though 
that is a magical figure.  I suggested 1 000 square kilometres.  Half a per cent of 1 000 square kilometres is only 
25 voters.  We would have had bigger variations if we had kept the projection time.  We agreed to the removal of 
the projection time mainly because it would work badly - it was well described in the committee report.  Not 
only was the Government willing to keep to that until the committee recommended the change, it was also 
prepared to make the situation worse by having a projection time.  At the lower end 1 000 square kilometres and 
25 voters is pathetically small.  However, by the time we get to 10 000 square kilometres - that is reasonably big 
- we have 250 voters.  Again, that is not big beer.  However, why do we have a mechanism that suddenly cuts in 
at 100 000 and 2 500 voters?  That is a substantial change.  I believe that 100 000 square kilometres is somewhat 
arbitrary, and even if it takes in quite a few electorates it will almost be insignificant at the lower end.  It will not 
make a huge difference in the numbers.  However, it will not mean a sudden and different principle when we get 
to 100 000 square kilometres.  There is nothing magical about 100 000 square kilometres.  We do not get 
anything for 99 999 square kilometres, but we get something for 100 000.  I am suggesting a system that is not 
quite as arbitrary.  It will not make a big difference in the smaller electorates.  In Western Australia an electorate 
of 1 000 square kilometres is considered a small electorate.  However, elsewhere in the world a 1 000 square 
kilometre electorate is considered big.  We are simply suggesting a small extra number.  I realise that it is not a 
huge change and that the lowering will be almost insignificant.  However, it will be beneficial in that the cut-out 
will not be as arbitrary, because to go from no extra voters to 2 500 with one extra square kilometre is arbitrary.  
We can have a self-enforcing non-arbitrariness by starting at 1 000 square kilometres - where the number of 
extra votes is insignificant.  However, when we start to get close to 100 000 square kilometres - even 90 000 
square kilometres is a big electorate - those electorates are not getting compensation and those that happen to be 
10 000 square kilometres or larger get an extra 2 500 votes.  I am grateful to Hon Dee Margetts for pointing out 
that many country places will get that.  They will get 20 electors, which does not count for much at all.  It is not 
until we start getting up towards significantly sized electorates that it will have some effect and at that stage it 
should have some effect.  The current method is arbitrary, and that is not in the interests of the credibility of this 
calculation.  The Opposition does like this system; however, if it is going to be implemented, it should be 
credible, less arbitrary and a bit fairer.   
Hon GEORGE CASH:  I am also perplexed as to why it should be 100 000 square kilometres and not, say, 
75 000 square kilometres.  Given that the recommendation came from the Greens (WA), will someone from that 
party explain to me how it arrived at 100 000 square kilometres?  What is magical about 100 000?  I do not 
understand why it must be that figure.  Why is the figure not 120 000 or 80 000 square kilometres?  Is there a 
particular reason why the Greens arrived at that figure?  If it arrived at that figure because of what happened in 
Queensland, that is the answer.  However, I expect that there must have been some reasoning behind what 
happened in Queensland.  I do not know why 100 000 square kilometres was chosen over any other number.  
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Are the Greens wedded to the figure of 100 000?  What reasons can be given to convince us that it should not be 
1 000 square kilometres?   
Hon DEE MARGETTS:  I rise to answer Hon George Cash’s question because I initially raised this matter in the 
Greens’ discussions about this issue.  The reason for having 100 000 square kilometres is that a number of 
people contacted me - when I mentioned the Opposition’s side of politics I did not necessarily mean the 
Opposition in this Chamber - and stated that they would like to have the same system in place that exists in 
Queensland.  I checked out that system and asked my colleagues to find out the method of calculation that was 
used.  When it came down to it, that was the information we received.  On different occasions I have heard some 
members from the other side of politics saying that Western Australia is the only State that does not have one 
vote, one value.  Others stated that that was not true and cited the system in Queensland.  Queensland was often 
mentioned as the model to look at, and this is a variation of the Queensland agreement.    

Hon Peter Foss:  Does it vary greatly from the Queensland model?   

Hon DEE MARGETTS:  It varies in the number that is used to make the calculations.  The 100 000 square 
kilometres is the same, but the number that is used as the multiple varies.   

Hon Peter Foss:  What is the number used in Queensland?   

Hon DEE MARGETTS:  I may have to refer that question to the minister and his adviser because I am sure they 
have those figures at hand.  The percentage that is used in the calculation is half a per cent.  It is different from 
the calculation that is used in Queensland.  If the multiple used in Queensland were applied in Western Australia, 
some regions would have considerably more representatives in the Legislative Council than in the Legislative 
Assembly. 

Hon Peter Foss:  That probably tells us something about the eastern States, does it not? 

Hon DEE MARGETTS:  It looked odd as well.  It was a matter of finding a model that seemed to meet the needs 
of the circumstances. 

Hon PETER FOSS:  I am grateful to Hon Dee Margetts.  I would like to hear the Queensland figures, because it 
seems strange that Queensland, which is a smaller State, should have more compensation for large areas than 
Western Australia, which is the largest State.  The argument for weighting arises from the fact that a State is 
large, so it would seem to me that the larger the State the more, not the less, compensation there should be.  
Obviously it has been suggested to Hon Dee Margetts that there should be some sort of recognition of the size of 
an electorate.  Perhaps the minister will let us know what the situation is in Queensland.  Then we could go back 
to Hon Dee Margetts’ proposition to see why we should not copy the model more exactly or perhaps take it 
further on the basis that Western Australia is about twice the size of Queensland and comprises one-third of the 
area of Australia.  For example, Western Australia has 14 federal members.   

Hon Ken Travers:  There are a total of 149 federal members, although there may be 151 now. 

Hon PETER FOSS:  Members can get some idea of the situation from the fact that Western Australia, which 
comprises one-third of the area of Australia, has 14 federal members.  Western Australia has much sparser 
representation than any other State.  Queensland has a large number of provincial towns, and that is referred to in 
the report as being one of the reasons for distinguishing Queensland.  As one moves up the coast, Queensland 
has a large number of provincial towns which are relatively close to one another.  I agree that, as one moves 
inland, Queensland is much more like Western Australia, with such places as Charters Towers and Mt Isa, which 
are pretty isolated, although not as isolated as some towns in Western Australia.  Therefore, perhaps we should 
examine the proposition that Hon Dee Margetts has put to us and make some comparisons.  Maybe the minister, 
with the aid of the Electoral Commissioner, can tell us what the situation is in Queensland. 

Hon N.D. GRIFFITHS:  In the interests of hopefully expediting the debate, rather than engaging in some esoteric 
examination, I put forward the advice given to me that in Queensland the weighting is two per cent over 100 000 
square kilometres. 

Hon Peter Foss:  What about the others?  Is there a sliding scale? 

Hon N.D. GRIFFITHS:  I am advised there is not a sliding scale.  The weighting applies to five Legislative 
Assembly seats in Queensland.  I am not sure of the precise number of seats in Queensland - I think it is either 
87 or 89.  My memory tells me 89 seats, but I have been given the figure of 87.  However, the weighting applies 
to five out of 89 seats.  If we go too far down the path of weighting, we undermine the principle of one vote, one 
value to such an extent that we may end up with more so-called notional voters. 

Hon Peter Foss:  The figure is only 25 in 1 000. 
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Hon N.D. GRIFFITHS:  The member should just listen.  It would mean more notional voters than real voters.  
That is the advice that has been given to me.  It seems to me that over the dinner break the member has pulled a 
couple of zeros out of the air.   

Hon Peter Foss:  The weighting is only 0.5 per cent.   

Hon N.D. GRIFFITHS:  The member is mischief-making.  Why does he not get on with it? 

Hon PETER FOSS:  My understanding is that Hon Murray Criddle believes there are three zones and that the 
impact differs from zone to zone.  Two per cent is a substantially larger figure than 0.5 per cent.  I do not think 
that we will rape the principle of one vote, one value by having a weighting of 0.5 per cent in 1 000 kilometres, 
which represents 25 voters.  Ten per cent would be more than that and the projection time would be greater.  All 
it would do is get rid of the arbitrary break at 100 000 kilometres. 

Hon N.D. Griffiths:  And insert another arbitrary break.  What is the basis of your break? 

Hon PETER FOSS:  That is an interesting point.  

Hon N.D. Griffiths:  You are mischief-making.  You want to undermine one vote, one value because you do not 
believe in it.  

Hon PETER FOSS:  I did suggest that we take it out and say 0.5 per cent starting from the bottom, because it is 
such an insignificant amount.  If 0.5 per cent is given for each square kilometre, that represents half a voter.  
When we discussed it, people said that it was important to have a starting point.  The starting point of 1 000 
kilometres is 25 voters.  We are not talking about the figures.  The useful thing about starting at 1 000 kilometres 
is that there is no arbitrary break point.  Whether there are or are not 25 voters in one area under 1 000 
kilometres in size is neither here nor there; that could be a day’s enrolment.  However, what it does do is stop it 
being a very significant matter when the figure of 9 999 kilometres is reached, because the alternative is to go 
suddenly from nothing to 2 500 voters.  The reason that we picked 1 000 kilometres was that, although we would 
be quite happy to have no bottom figure, by the time 1 000 kilometres is reached, the amount is so insignificant 
that it really does not matter.   

I do not have a problem if people do not want a limit on the bottom figure, but the useful thing about the 
suggestion was that it did not require such a great deal of amendment because it also deals with the weighting for 
the 10 per cent up and the 20 per cent down.  I do not have a problem with not having a bottom limit, if that is 
what the minister prefers, but the reason we suggested a bottom limit was that the amount was so insignificant 
that it did not really matter.  Once the numbers are close to 100 000 they become significant, although not as 
significant as in Queensland.  Two per cent sounds like an awful lot.  I can imagine it would affect a large 
number of voters in Western Australia because it covers 2.5 million square kilometres, so it is a pretty big place.  
I think it is a fair suggestion.  It certainly does not violate one vote, one value - I wish it did.  It seems to me that 
it is less arbitrary.  

[Quorum formed.] 

Amendment put and a division taken with the following result - 

Ayes (11) 

Hon George Cash Hon John Fischer Hon Barry House Hon Derrick Tomlinson 
Hon Murray Criddle Hon Peter Foss Hon N F Moore Hon Alan Cadby (Teller) 
Hon Paddy Embry Hon Frank Hough Hon Simon O’Brien  

Noes (14) 

Hon Kim Chance Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Nick Griffiths Hon Jim Scott Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

            

Pairs 

 Hon Bruce Donaldson Hon Jon Ford 
 Hon Ray Halligan Hon Tom Stephens 
 Hon Barbara Scott Hon Sue Ellery 

Amendment thus negatived. 
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Hon CHRISTINE SHARP:  I move - 

Page 8, line 6 - To delete “projection time” and substitute - 

day specified in section 16E, 16F or 16G(1) as the day as soon as practicable after which the 
division is to be carried out 

Page 8, line 9 - To delete “projection time” and substitute - 

on the day so specified 

Page 8, line 13 - To delete “projection time” and substitute - 

day specified in section 16E, 16F or 16G(1) as the day as soon as practicable after which the 
division is to be carried out 

Page 8, line 17 - To delete “projection time” and substitute - 

day specified in section 16E, 16F or 16G(1) as the day as soon as practicable after which the 
division is to be carried out 

As members would know, two amendments stand in my name on the supplementary notice paper relating to 
proposed section 16J.  Members were recently circulated with slight changes to those amendments.  I shall 
explain to members the gist of the changes to the amendments on the supplementary notice paper.  Members will 
realise that the effect of the amendments is to remove the words “projection time” and substitute “day specified 
in section 16E, 16F or 16G(1) as the day as soon as practicable after which the division is to be carried out”.  I 
propose these changes to the amendments in my name on the supplementary notice paper because I failed to 
notice an error in the drafting.  Proposed section 16J uses the term “projection time” on four occasions and my 
amendments had corrected that term on only two occasions.  Therefore, our changed amendments will delete 
“projection time” and substitute the fuller phrase three times and on the fourth occasion substitute at line 9 the 
offending concept of “projection time” with the words “on the day so specified”.  I hope members get the gist of 
what I tried to explain. 

Hon GEORGE CASH:  The Opposition supports the amendments as outlined by Hon Chrissy Sharp’s new 
supplementary notice paper.  We understand the reasons that these changes are necessary.  As I indicated 
privately to Hon Christine Sharp, we see no objection at all in making good these words. 

Hon M.J. CRIDDLE:  These amendments are in line with a request that the National Party made; therefore, I 
welcome them. 

Hon PADDY EMBRY:  One Nation has no problem with the amendments. 

Hon CHRISTINE SHARP:  I thank members for their indulgence and I apologise again for the error in the 
original drafting. 

Amendments put and passed. 

Proposed section, as amended, put and passed. 

Proposed section 16K:  Basis for division of the State into regions - 

Hon PADDY EMBRY:  Will the minister explain what is meant by the word “coextensive”?  I looked it up in 
the dictionary and to me it is a little vague.  I am sure the minister could give me the Government’s accurate 
interpretation of that word.  

Hon N.D. GRIFFITHS:  The term “coextensive” means next to or relating to.  It is a matter of not being bound 
strictly by the current metropolitan boundary, but being able to move in and around it to accommodate the 
principle of one vote, one value.  

Hon PADDY EMBRY:  What does the minister mean to some extent?  It is very vague.   

Hon CHRISTINE SHARP:  A further amendment in my name, with which we will deal very shortly, seeks to 
give further definition to the notion of the metropolitan area.  If the member considers that at the same time as he 
considers his concerns about the meaning of coextensive, he will see that my proposal will tighten it 
considerably. 

Hon PETER FOSS:  I agree that there are two problems with proposed section 16K(a), which were raised by 
Hon Paddy Embry.  First, what is the metropolitan area of Perth?  I agree that Hon Christine Sharp’s definition 
will answer that question.  However, a question was asked about the meaning of “generally coextensive”.  That 
is not defined; nor is it very clear.  How does one define where the boundary is drawn, so that it is generally 
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coextensive?  Obviously, it can go over the area and it can go under the area; bits can be left out or bits can be 
added.  I assume that it is intended to allow the boundary to recognise the metropolis or the urban settled area.  
There may be a farming area within what is called the metropolitan area.  The East Metropolitan Region has 
central city, outer city, semirural and rural areas.  The East Metropolitan Region goes halfway to York. 

Hon N.D. Griffiths:  We represent a lot of country people in east metro.  

Hon PETER FOSS:  By definition, they are metropolitan people.  It is not clear in the proposed section to what 
extent we can vary the boundary.  This is a problem.  It is very indefinite.  I am not sure what is gained by 
making it generally coextensive.  Hon Christine Sharp’s amendment helps, because at least we do not have to 
argue about what is the metropolitan area.  However, we have a considerable problem with what is generally 
coextensive.  Why would the metropolitan area boundary not be followed?  What are the criteria for not 
following the metropolitan area boundary?  That is unclear, and the Bill gives no indication of the meaning.  It is 
massively unclear.  I do not think we should leave the words “generally coextensive” in the proposed section, 
because how shall we know what they mean?  How will the minister know what they mean?  I do not think even 
the commissioners will know the meaning.  Although I am grateful for the amendment that Hon Christine Sharp 
is putting forward, it tackles only one of the problems, and not the other.  We know neither the intent behind it, 
nor the manner in which the electoral distribution commissioners will deal with it.  

Hon GEORGE CASH:  I also have a concern with the words “generally coextensive”.  Members should be 
aware that this proposed section will remove the current metropolitan boundary as the boundary that determines 
the outer boundary of the North Metropolitan, South Metropolitan and East Metropolitan Regions.  I hope in due 
course that the minister will explain to the Chamber the reasons behind proposed section 16K.  I have some ideas 
about why the Government may wish to remove the current metropolitan boundary, but it is up to the minister to 
state the Government’s position so that others who are interested in electoral change understand why this is 
occurring.   

When I read the words “generally coextensive”, I thought that I could not find much more vague terminology.  I 
immediately asked myself what could be intended by those words.  In the end, the electoral distribution 
commissioners will have to make a judgment on what they believe the words mean.  If those words are left in the 
proposed section in their present form, the Parliament itself will be giving little direction - in fact, it is giving a 
very vague and general direction - to the commissioners.  I agree that Hon Christine Sharp’s amendment at least 
points the commissioners in the right direction; it gives some additional guidance and tries to provide some 
parameters.  However, we are still left with extremely vague terminology, which imposes an unrealistic burden 
on the electoral distribution commissioners.  Those commissioners are entitled to know what the Parliament 
wants or requires in the determination of that boundary.  Using the words “generally coextensive” does not assist 
that point at all.  It leaves it up in the air.  It leaves it open to comment.  I do not think that is fair to the 
commissioners.  I would like this clause to be tightened, so that the Parliament clearly understands what it is 
doing, and either agrees or disagrees with that proposition.  Leaving it vague assists nobody.  

Hon DERRICK TOMLINSON:  The problem is not with the word “coextensive”, but with the qualifier 
“generally”.  Coextensive means that the regions share the same limits and the same boundaries as the 
metropolitan region.  The dictionary definition indicates that they have equal or coincident extension; in other 
words, the boundary of the metropolitan area will be the selfsame boundary.  Coextensive is quite a clear term.  
It means that the regions share the same limit and the boundaries cannot move this way or that way beyond the 
limit.  However, when we attach to that word, which has a precise meaning, the qualifier “generally”, which has 
an exceedingly imprecise meaning, confusion arises.  The solution to that is very simple: we remove the 
qualifier.  If together the boundaries form an area that is coextensive with the metropolitan area of Perth, that is 
exactly what it means.  It is contained entirely within, not beyond and not less than, the metropolitan area.  Why 
then did the drafters of the Bill use the qualifier?  Learned legal minds would say that we must ask what the 
intent is.  Did the drafting instructions given to parliamentary counsel indicate that the Government does not 
want the boundary to be coextensive with the metropolitan area, and that it wants to be able to shift it somewhat; 
for example, it wants to shift the metropolitan boundary south of Rockingham just a little to take in Mandurah, 
because that is generally south of Rockingham, and generally south of the metropolitan area - generally, but not 
quite coextensive?  Was that the drafting instruction?  Was that the intent?    

Hon Kim Chance:  You are making a very good argument.  The words mean what they mean.   

Hon DERRICK TOMLINSON:  Was that the intent?  The Leader of the House is the person who is leading this 
House.  Was that the intent? 

Hon Kim Chance:  The intent is to make the boundaries coexistent, if you like. 
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Hon DERRICK TOMLINSON:  In that case, the word “generally” was not intended to be there.  Hang on!  The 
minister is shaking his head!  Something is wrong!  The minister and the leader are having a little disagreement!  
The Leader of the House just told me - it will be in the parliamentary record, Hansard - that the two boundaries 
will be the same. 

Hon N.D. Griffiths:  Sit down!  You will get an explanation.  All you are interested in is grandstanding.  Control 
yourself!  Just relax!   

Hon DERRICK TOMLINSON:  Is the minister getting a bit rattled?  Late in the night, is it?  Time for a little 
Bex and chardonnay, is it?  Time for a little lie down, is it?  

Hon N.D. Griffiths:  I do not have your habits, my friend.  Just get on with it. 

Hon Kim Chance:  Speaking of chardonnay -  

Hon DERRICK TOMLINSON:  I did not touch a chardonnay tonight, but I would not mind a Bex, to be 
perfectly honest! 

It is a question of the intention, because the word “coextensive” has a precise meaning.  It is the qualifier to the 
word “generally”.  If it is intended that they will share the same boundaries, then to eliminate the confusion all 
we need do is eliminate the word “generally”.  If, however, that is not the intention, we need to look at the word 
“coextensive”, because it is the wrong word.   

Hon N.D. Griffiths:  I thought I had given that explanation.  Has the member finished?  

Hon DERRICK TOMLINSON:  I do not want to interrupt the minister’s monologue.  Perhaps now the minister 
will explain why we have this confusion caused by a precise word with a very imprecise qualifier, because the 
Leader of the House wants to apply the precise meaning, but the minister, on the other hand, seems to have other 
ideas.  I look forward to the minister’s explanation.   

Hon PADDY EMBRY:  It has now become even more confusing.  The minister now has the dictionary, but 
when I asked him what he meant by the word “coextensive”, instead of giving the dictionary meaning of that 
word, he gave the dictionary meaning of the word “contiguous”.  There is considerable confusion here, and I am 
certainly one of those who is confused. 

Hon N.D. GRIFFITHS:  I have taken the liberty of calling for a copy of The Macquarie Dictionary, which 
defines “coextensive” as “having equal or coincident extension”.  Therefore, if we were to take out the word 
“generally”, we would be locked into the definition of the metropolitan area.  My advice is that if that were the 
case, the principle of one vote, one value would be undermined, because the number of seats in the metropolitan 
area would be 41.5 and not 42; therefore, it is necessary to make a slight adjustment to accommodate that.  

Hon PETER FOSS:  Then why not go down to 41?  I cannot see anything in the Act that says we should go from 
41.5 to 42 rather than from 41.5 to 41.  The Act does not give us any basis for doing either of those things.  Why 
do we need to do that?  There does not seem to be any requirement to do that.  Therefore, I am curious to know 
how the commissioners will know whether to go up or down, or do something totally different.  What will stop 
them from expanding the metropolitan area, or from reducing the metropolitan area?  How will they know which 
one is preferred?  Is there some guideline?  Is there some clear intent that they will be able to follow to know 
what to do?  Is it just a matter of saying, “Here is a figure; use that as a starting point, and then move in any 
direction away from it up or down as you see fit”?   

Hon PADDY EMBRY:  I am still confused.  The minister’s original definition was not of the word 
“coextensive” but of the word “contiguous”.  

Hon N.D. Griffiths:  I agree.   

Hon PADDY EMBRY:  I am not trying to make a fool out of anyone, but, to be fair, if the minister is unaware of 
the exact meaning of that word, I have a very good excuse for not being aware of what is meant by that word.  I 
would like to have a clearer definition.   

Hon DERRICK TOMLINSON:  The minister in his explanation said that the advice that he had been given - 
please correct me if I have misinterpreted it - is that if the boundaries are coextensive, it may frustrate the 
intention of one vote, one value.  Therefore, to ensure that the principle of one vote, one value is not frustrated, it 
is necessary to have some flexibility to move the boundaries.  Is that a fair representation?   

Hon N.D. Griffiths:  Yes. 

Hon DERRICK TOMLINSON:  If we then read proposed section 16K together with proposed section 16L, the 
electoral commissioners are to take into account community of interest; means of communication and distance 
from the capital; physical features; existing boundaries of regions and districts; existing local government 
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boundaries; and the trend of demographic changes.  Where in that proposed section does it indicate that the 
electoral commissioners, in determining the boundaries, will take into account the principle of one vote, one 
value?  The principle of one vote, one value is enshrined in proposed section 16C, which states that the State 
shall be divided into 57 electoral districts, and each district will return one member to serve in the Assembly.   

Hon Peter Foss:  And also proposed section 16J. 

Hon DERRICK TOMLINSON:  Yes.  Apart from the discussion that we have had about half a per cent of this or 
half a per cent of that, which in itself is interesting when we are trying to shuffle the boundaries so that it is 
generally coextensive, the electoral commissioners will be rather challenged, because they will have to consider 
the parameters, the numbers, the dummy voters and the word “generally”.  I suggest that to minimise the 
confusion, the electoral commissioners should start with an absolute - that the boundaries be coextensive.  The 
word “generally” should be removed.  We should not obfuscate what is already a complicated task, given the 
parameters that the electoral commissioners will be required to work within.  Even without the dummy voter 
proposition, the parameters will be difficult to meet.  When the word “generally” is added, the task is just further 
complicated.  

Hon PETER FOSS:  In an effort to assist the minister and to move the debate along, because all members are 
keen to see the end of this debate, I will provide my understanding of how it will work.  The minister might like 
to say whether this is the interpretation that the commissioners should follow.  The commissioners will apply all 
the principles required under this Bill to the metropolitan area and will come up with a number of districts.  It 
might be that to create districts of a whole number, the geographical areas will either not be completely filled or 
will slightly overlap.  I understand that the number of districts that would constitute the metropolitan region 
would go up or down so as to cause the least departure from the current boundaries of the metropolitan area.  For 
instance, if the number arrived at for the metropolitan region was 41.6, a bit would be taken from outside the 
metropolitan area to bring it up to 42.  If the number arrived at was 41.3, it would be contracted to 41, with the 
remainder kept outside the metropolitan area.  If that is the method, I can understand it.  That does not allow too 
great an abuse of the word “generally”.  In other words, it will be made exact if it can be, keeping in mind the 
various principles, but if it cannot be exact, it will be taken to the nearest whole number that will cause the least 
swapping of people between geographical areas. 

Hon N.D. GRIFFITHS:  Yes, I agree.  I thank the member. 

Hon CHRISTINE SHARP:  Before I move an amendment concerning the metropolitan region, I move -  

Page 8, line 23 - To insert after “regions” - 

so that those regions generally reflect the recognized communities of interest and land use 
patterns in the State and 

That provides a description of how the regions will be arrived at.  The Greens felt that it was important to insert a 
little more definition, so that the commissioners would be given greater guidance about the nature of the regions.  
The Greens wanted to find some words to give effect to this, so that the regions would not be bogus or contrived 
but would reflect a coherent entity and be recognised in the community as reflecting real regions.  The current 
regions of the Legislative Council do that and it is what has given them endurance.  We need to ensure in this 
current round of substantial change that the regions will endure.  I hope members will support this effort to give 
some definition to the qualities of regions. 

Hon PETER FOSS:  I agree in many ways with what the Greens are seeking to achieve.  I raise one little 
problem that applies to the Mining and Pastoral Region.  When I was Minister for Health, a number of health 
regions were broken up on the basis of recognised communities of interest and land use patterns in the State.  
The problem was that Aboriginal people did not recognise those regions.  The Aboriginal people who inhabited a 
particular area found themselves in five different health regions.  When it came to making arrangements to suit 
Aboriginal people, it involved speaking with five health directors.  The medical records also tended to be split up 
between five areas.  A new eastern health region was established based on Aboriginal language boundaries.  The 
effect was that the Aboriginal people no longer had to move from one health region to another and the 
Government did not have to negotiate with five different health administrations to gain acceptance of certain 
matters.  The Aboriginal people were able to move around the whole of that area, which bore no relationship to 
any of the boundaries set by white people.   

Although I accept that this amendment might work and that it should be taken into account, I am a little 
concerned that it is being clamped over the top of everything else and will not allow Aboriginal interests to be 
taken into account.  That might not be a big problem because the Mining and Pastoral Region is huge, so not 
much will be left out.  I am not saying that the language group problem does not exist in other parts of the State; 
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however, Aboriginal groups in those areas have often ended up being wedged into the European-style 
administration and divisions.   

Whenever one tries to put one definition over the top of all the rest, one can cause an unexpected consequence.  
One of the things that occurred to me was whether Aboriginal language groups should be a consideration under 
proposed section 16L.  I did not persist with that simply because I could not quite work out how it would fit in.  
One of the problems with this legislation is that if too many paramount clauses are clamped onto it, it will reduce 
the capacity of the commissioners to come up with something that will work.  I confess that I am entirely in 
sympathy with the intent of the amendment and agree with what the member is trying to achieve; however, I 
wonder whether there might be an unintended consequence by virtue of where it is put.   

Hon CHRISTINE SHARP:  I guess that one could say that the argument just made by Hon Peter Foss is that he 
is in favour of having a multiplicity of regions suiting a multiplicity of service provisions or considerations.  I 
spoke during an earlier stage of the Bill about how I personally subscribe to the opposite view, which is that 
whenever possible, if we are to endorse regionalism, it is better to effect standardisation of regionalism.   

Hon Peter Foss:  I agree. 

Hon CHRISTINE SHARP:  In a sense, in a modest way, that is what I am attempting to do with the words I am 
suggesting should be inserted.  I feel that, because the amendment is modestly worded, it could do that quite 
effectively without causing any cultural complexity of the type the member talked about.  I do not want to get 
bogged down in one specific example, but with the scale of the regions we are describing here, given that we are 
dividing the State into six areas, I do not think that any Aboriginal group would fall within five of those regions.  
I do not think the concern the member has is a practical one. 

Hon PETER FOSS:  I beg to differ.  This is not just a concern; it was a reality raised with me by Aboriginal 
people.  I said language groups; I did not say tribal groups. 

Hon Christine Sharp interjected. 

Hon PETER FOSS:  Yes, but the member will find that some of those Aboriginal groups will move out of what 
has been the Agricultural Region and into the Mining and Pastoral Region.  That is an example of where it was 
done on the basis - using the member’s words - of recognised communities of interest.  I hope that when we are 
recognising communities of interest, we can recognise that sometimes Aboriginal communities of interest differ 
from traditional white communities, because we have the east and west Kimberley, the Pilbara, Gascoyne, 
Murchison, the goldfields and so forth.  Aboriginal people do not recognise those regions, except to the extent 
that they travel by road and the road forces them to go along white man’s divisions.  The central desert language 
group moves over huge distances.  In fact, it moves into South Australia, and obviously we cannot cater for that 
in our legislation. 

Hon J.A. Scott:  We could try, but they would not be very happy in South Australia. 

Hon PETER FOSS:  No, I do not think they would take kindly to our taking part of South Australia into the 
Mining and Pastoral Region.  The reality is that from a Euro-centric point of view, we think it is very simple.  
From an Aboriginal point of view, a lot of things we take for granted are regarded as being totally inapplicable.  I 
am really asking the member to confirm that by “recognized communities of interest” we conclude that there 
may in any one place be two different communities of interest depending on whether one is Aboriginal and the 
other non-Aboriginal.  The white people would see their community of interest as being allied to something like 
the goldfields, whereas the Aboriginal community of interest would be a language group.  Western Australia 
does not have a huge number of major language groups - there are lots of minor language groups - and they tend 
to move extensively around those areas. 

Hon CHRISTINE SHARP:  The member’s remarks are interesting, and some of the dialogue on this Bill may be 
the beginning of an extensive debate over the next decade about regions and regionalism within this State.  I 
have already mentioned that we feel there is an urgent need for government to look at the way currently the 
approach to regions within different government services is not standardised.  We feel it would be enormously 
beneficial, particularly to the interrelationship of the three tiers of government - federal, state and local - if there 
were a serious meeting of minds as to what is the best way to implement regionalism.  The complexities raised 
by the member opposite show just how difficult that task is. 

I reiterate that when the Greens considered the constitution of the upper House, and some of these complexities, 
we decided that the current design of the regional system in the upper House, for both boundaries and the scale 
of definition of regionalism, was excellent, and that is why we have chosen to endorse it again.  Although many 
things are changing with this process of electoral reform, we are suggesting that what was set up in 1987 was 
pretty good, and we suggest we stay with that, but this amendment seeks to give it a little more definition. 



Extract from Hansard 
[COUNCIL - Thursday, 6 December 2001] 

 p6594b-6623a 
Hon George Cash; Hon Murray Criddle; Hon Nick Griffiths; Hon Dr Chrissy Sharp; Hon Peter Foss; Hon Dee 

Margetts; Hon Paddy Embry; Hon Derrick Tomlinson; Hon Simon O'Brien; Deputy Chairman; President 

 [13] 

Hon GEORGE CASH:  I am also interested in the words that Hon Christine Sharp proposes to insert - which are 
“so that those regions generally reflect the recognized communities of interest and land use patterns in the State 
and” - as the basis for the division of the State into regions, and she has explained why she believes they should 
be inserted.  My question is directed to the minister.  Does he believe there is any conflict in the words that are 
proposed to be inserted in proposed section 16K with the words that already exist in proposed section 16L?  The 
phrase “communities of interest” is mentioned there, but neither “recognized communities of interest” nor “land 
use patterns” is.  I have been arguing with myself as to whether or not physical features could include land use 
patterns.  That is a reasonable proposition. 

Hon Christine Sharp:  You will not be supporting my later amendment? 

Hon GEORGE CASH:  I think we will.  I want to know whether there is any conflict.  I understand what the 
member is trying to do.  I am interested in seeing whether the minister thinks there is some conflict.  In the first 
instance, if all these things are agreed to, one of the first things the commissioners have to do, when they 
consider the division of the State into regions, is “divide the State into regions” - and then Hon Christine Sharp’s 
words - “so that those regions generally reflect the recognized communities of interest and land use patterns in 
the State.”  Proposed section 16L, “Matters to be considered in dividing the State into regions and districts”, lists 
the various issues and matters which the commissioners are required to consider.  It says “the Commissioners 
shall give due consideration to”.  It again mentions community of interest and various other issues.  I am 
interested in the minister’s views as to whether there is a conflict between the two propositions. 

Hon N.D. GRIFFITHS:  Frankly, when I first read the amendment I wondered what it was all about.  I am 
advised that the Government agrees to this amendment.  It is something that the Greens (WA) wanted, and we 
have agreed to it on that basis.  Having made that observation, if Hon Christine Sharp’s other proposed 
amendment were to be passed, there does not seem to be any substantial difference between the commissioners 
dividing the State into regions “so that those regions generally reflect the recognized communities of interest and 
land use patterns in the State and” and, when dealing with proposed section 16L, “In making the division . . . the 
Commissioners shall give due consideration to”.  The phrase “due consideration” does not seem to be as strong 
as “so that”.  The other distinction is “recognized communities of interest” as distinct from the phrase 
“community of interest”. 

Hon Peter Foss:  It makes those two paramount and is an extra qualifier.  It is rather peculiar having a paramount 
clause and a non-paramount clause 

Hon N.D. GRIFFITHS:  Yes.  They are not exactly the same, as Hon Peter Foss quite properly pointed out in his 
interjection.  In dealing with the division of the State into regions, the commissioners will begin by making sure 
that the regions they will deal with generally reflect recognised communities of interest and land use patterns and 
in another clause they are to give “due consideration to”.  It seems to me there is no conflict as such between 
giving due consideration to a community of interest and having a more paramount observation. 

Hon Peter Foss:  The dog might like to eat it tomorrow morning, mightn’t it? 

Hon N.D. GRIFFITHS:  They are my observations for what they are worth.  I think it will be very interesting to 
watch what the commissioners make of these words and their application.  Hon Christine Sharp is trying to have 
the notion of regionalism enshrined, as she sees it, in a productive way, and that is fair enough.  I cannot quite 
put myself into her mind and say precisely what she means.  I can give only my explanation, and I have done 
that. 

Amendment put and passed. 
Hon CHRISTINE SHARP:  I move - 

Page 9, after line 15 - To insert the following lines - 

(2) In subsection (1) - 

“metropolitan area of Perth” means the part of the State that comprises - 

(a) the region that was, as at the day specified in section 16E, 16F or 16G(1) as 
the day as soon as practicable after which the division is to be carried out, 
described in the Third Schedule to the Metropolitan Region Town Planning 
Scheme Act 1959; and 

(b) Rottnest Island. 

The amendment seeks to give more definition and in this case what is meant by the metropolitan area of Perth or, 
more widely, the words “generally coextensive with the metropolitan” area.  If we accept, as we did earlier, that 
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there is need for some flexibility to meet the requirements of proposed section 16J(1)(a) - that is, the 10 per cent 
variance that is provided by “generally coextensive” and the fact that “generally” is rather general - we need to at 
least tighten up the notion of “metropolitan”.  That is the logic behind my amendment.  It is to basically provide 
a tight definition by saying that all of the sections referred to in clause 16K will be tied to a definition that is 
coextensive with the metropolitan area of Perth, meaning the Metropolitan Region Town Planning Scheme Act, 
with the addition of Rottnest Island.  Apparently Rottnest Island does not come under the metropolitan scheme.  
I am sure we agree that it is part of the metropolitan region in the generally coextensive sense.  I hope that 
members will support the amendment. 

Hon Peter Foss:  What about Garden Island? 

Hon GEORGE CASH:  The Opposition supports the amendment moved by Hon Christine Sharp.  It is clear that 
if the commissioners are required in proposed section 16KA(2) to form an area that is generally coextensive with 
the metropolitan area of Perth, there must be a clear benchmark for the meaning of the metropolitan area of 
Perth.  I think the general thesis of what she said was that that benchmark is necessary so that they can work 
from there.  The Opposition has no problem with that. 

Hon Peter Foss asked by interjection whether the definition should include Garden Island.  I assume that was 
raised because Hon Christine Sharp has specifically nominated Rottnest Island.  Is there some reason that other 
islands may not be included in the metropolitan area of Perth?  

I do not wish to put words in Hon Christine Sharp’s mouth.  It may be something to do with the residential 
flavour of Rottnest Island.  Certain people live there full-time.  I am not sure of the situation with Garden Island 
because some of it is a naval base and I understand that people are not allowed to live on the balance of the land. 
Hon Peter Foss:  Naval personnel are stationed there.  
Hon GEORGE CASH:  I invite some comment about Garden Island.  The minister may be able to help us here 
on the characteristics of Garden Island and whether it should be included in this amendment. 
Hon CHRISTINE SHARP:  I hope that the minister can give us some help.  I assume that Garden Island comes 
under commonwealth provisions because of the naval base and, therefore, it would not be appropriate to be 
included.  If the minister can throw some light on that, it would be helpful. 

Hon N.D. GRIFFITHS:  The definition is from another piece of legislation.  It is the metropolitan area as it has 
been defined for some time.  I do not know whether Garden Island is in the metropolitan area.  It is down south; 
off the coast used by the Navy and off Rockingham.  Rottnest is part of the state seat of Fremantle.  It is not my 
amendment, but we will go along with it.  

Hon PETER FOSS:  It might be helpful to the Committee if we had a look at the third schedule in the 
Metropolitan Region Town Planning Scheme Act to see whether for some reason Garden Island has been 
marooned.  The fact that commonwealth personnel live there does not mean they do not have the right to vote.  It 
would be strange if people living on Rottnest Island could vote in the metropolitan region, but people living on 
Garden Island could not, notwithstanding that they drove there through Rockingham onto a causeway and ended 
up in a country region; although it could be the seat the commissioners pick as their first non-coextensive place. 
Hon GEORGE CASH:  It must be checked - it would take three seconds - to work out whether the metropolitan 
region town planning scheme states whether that scheme has Rottnest Island included, or whether someone else 
has dropped Rottnest Island onto it.  We will soon find out. 

Hon PETER FOSS:  We will not get the answer because it reads - 

. . . along boundaries of the local government district of Serpentine-Jarrahdale to the north-eastern 
corner of Lot 3 of Cockburn Sound Location 16, as shown on Department - 

There might be a misprint there.   

within the meaning of the Transfer of Land Act 1893 Diagram 2909, being a south-eastern corner of the 
local government district of Rockingham; thence generally westerly along the boundaries of the local 
government district of Rockingham to the south-western corner of Lot 236 as shown on Department 
within the meaning of the Transfer of Land Act 1893 Plan 7931(2), (South Latitude 32 degrees 27 
minutes 24.586 seconds, East Longitude 115 degrees 44 minutes 52.324 seconds); 

I do not think we will find out by reading the Act.  Unless people know their bearings and where the boundaries 
of the Rockingham local government district are, it will remain one of those little mysteries that we will find out 
only when the commissioners try to draw up the boundaries.  The solution in the first place may be to remove 
“coextensively” or “in Garden Island”. 
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Hon N.D. GRIFFITHS:  I am sure that the Electoral Commissioner, who will be one of the commissioners, will 
take on board the suggestion about Garden Island.  The important thing to note in respect of the definition of 
“metropolitan area” is that there is no change in the metropolitan area in the law as it currently stands.  In the Act 
that the member enjoys my referring to - the Electoral Distribution Act 1947 - the definition of “metropolitan 
area” refers to the region that was as of 1 January 1987 described in the third schedule to the Metropolitan 
Region Town Planning Scheme Act 1959.  The Act then goes on to include Rottnest Island.  It may be that 
previous Parliaments have not done the right thing by Garden Island.  Whatever happens to Garden Island, I trust 
that the commissioners will do the right thing by it.   

Amendment put and passed.  

Proposed section, as amended, put and passed. 

Proposed section 16L:  Matters to be considered in dividing the State into regions and districts -  
Hon SIMON O’BRIEN:  Proposed section 16L will not change the current way in which regions and districts are 
formed, having regard to the criteria laid out in the proposed new section, which states that in making the 
division of the State into regions and districts, the commissioners shall give due consideration to community of 
interest, means of communication and distance from the capital, physical features, existing boundaries of regions 
and districts, and so on.  There will be some changes in the South Metropolitan Region, which may extend 
further down the coast to take in the Mandurah city area, in whole or in part, and it could also extend east of the 
freeway.  It could do a whole range of things. 

Hon Ken Travers:  It could take Rottnest off you. 

Hon SIMON O’BRIEN:  I thank Hon Ken Travers, but we are keeping Rottnest.  He can have other offshore 
islands, like Trigg.   

I refer to the South Metropolitan Region, because obviously it is the area with which I am most familiar.  At 590 
square kilometres it is currently the smallest region.  Even though it is a fairly funny shape, which is a bit 
elongated, given the good communication channels, one can get from one end of it to the other in a reasonable 
time.  I find that I can get around my region and keep some sort of contact with every municipality. 

Hon N.D. Griffiths:  What about the voters? 

Hon SIMON O’BRIEN:  A member will not become known to individual voters, but by dealing with all the 
councils, a lot of peak community bodies and major schools, one can keep in touch with the bulk of the 
electorate.   

The reason I make these remarks in connection with proposed section 16L is that even in my fairly compact 
region, some issues are viewed quite differently from one end of the electorate to the other.  As the region covers 
all the area south of the river and it is part of the metropolitan area, people think that its voters have a lot in 
common with each other, as indeed they have.   

Hon Ken Travers interjected. 

Hon SIMON O’BRIEN:  It is not quite that far south of the river.  I will say some complimentary things about 
north of the river on another occasion in response. 

Even though there would be a lot of community of interest in the issues that confront people because of suburban 
living, similar physical features such as the proximity to the sea and communication channels, and all those 
things in the terms given in proposed section 16L that tend to tie the South Metropolitan Region together, and I 
am sure other regions, the fact of the matter is that there are times when it is very difficult to balance competing 
interests in one part of the region with those in another.  For example, people in the Fremantle area may want to 
object to live sheep exports, and meanwhile people in the Kwinana area, which is still part of the same region 
and meant to be represented by the same people, have a proposal that the live sheep trade should be relocated 
there.  It is very hard to represent the region as a whole, because the things that the constituents have in common 
are at a global level, but the local community of interest can often be quite disparate.   

I wanted to raise those matters through the minister to throw them into the mix in the hope that the 
commissioners of the day, when they come to do their duty in connection with these matters, find that 
information of use.  I will possibly make some submissions through the process that will be available at the time, 
but I thought I would mention it now because it does bear on these matters. 

Hon CHRISTINE SHARP:  I move -  
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Page 9, after line 21 - To insert the following - 

(b) land use patterns; 

The amendment picks up on the pre-eminence of the region definition that we were debating on proposed section 
16K.  It picks up on the words “so that those regions generally reflect the recognized communities of interest and 
land use patterns”, which a moment ago we inserted into the Bill.  I am seeking to ensure that both of those 
characteristics are listed in the list to which the commissioners are required to give due consideration.  

Hon GEORGE CASH:  Given that the Opposition agreed to the previous amendment to proposed section 16K, 
we obviously support the proposition advanced by Hon Christine Sharp to insert the words “land use patterns” as 
a new paragraph (b).  Having done that, I do not now have to work out whether “physical features” includes land 
patterns, because Hon Christine Sharp referred to that previously.  Accordingly, the Opposition supports the 
amendment. 

Hon M.J. CRIDDLE:  I was unavoidably out of the Chamber when the amendment was moved.  Can the 
member explain a “land use pattern”? 

Hon CHRISTINE SHARP:  By the use of the word “pattern”, land use pattern refers to fairly general land use.  It 
does not refer to a single land use on one site but, rather, a pattern of land use across the land.  It is interesting to 
note that in the list of characteristics in proposed section 16L, to which the commissioners should give 
consideration, land use is not included.  When one thinks about the names of the regions in this Bill that are used 
currently in the House, the names of two of the regions refer specifically to land use - Agricultural, and Mining 
and Pastoral.  If the member considers the names of those two regions, clearly the words “land use patterns” 
refer to the designations that describe the names of those two regions currently used in this place. 

Hon M.J. CRIDDLE:  I do not know whether I am any wiser.  I asked that question so that the three 
commissioners would understand what the phrase meant.  I hope the member’s comments clarify it for their 
benefit. 

Amendment put and passed. 

Hon GEORGE CASH:  I refer members to unanimous recommendation 3 on page vii of the report of the 
Standing Committee on Legislation, which states - 

The Committee recommends that paragraph (f) in proposed section 16L in Clause 4 of the Electoral 
Amendment Bill 2001 be amended to insert at the end “but not so as to make a forward projection of 
electoral numbers” . . .  

As I said, that was a unanimous decision of the committee.  In appendix 2, which contains the amendments 
proposed by the Greens (WA), the last line indicates that the Greens had intended to insert those words on behalf 
of the Legislation Committee.  However, Hon Christine Sharp indicated to me that the recommendation was not 
carried through to the supplementary notice paper.  Accordingly, I move - 

Page 9, after line 27 - To insert the words - 

but not so as to make a forward projection of elector numbers 

The explanation for the amendment is that we have deleted the term “forward projection” in a number of other 
instances.  This amendment will make it clear to the commissioners that they are to carry out all the requirements 
in proposed section 16L but not so as to make a forward projection of elector numbers.  I ask members to 
support the amendment. 

Amendment put and passed. 

Proposed section, as amended, put and passed. 

Proposed sections 16M and 16N put and passed. 

Clause, as amended, put and a division taken with the following result - 
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Ayes (14) 

Hon Kim Chance Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Nick Griffiths Hon Jim Scott Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

Noes (12) 

Hon George Cash Hon John Fischer Hon Barry House Hon W N Stretch 
Hon Murray Criddle Hon Peter Foss Hon Robyn McSweeney Hon Derrick Tomlinson 
Hon Paddy Embry Hon Frank Hough Hon N F Moore Hon Alan Cadby (Teller) 

            

Pairs 

 Hon Jon Ford Hon Bruce Donaldson 
 Hon Tom Stephens Hon Ray Halligan 
 Hon Sue Ellery Hon Barbara Scott 

Clause, as amended, thus passed.  
New clause 4A -   

Hon PETER FOSS:  I move -  

Page 2, after line 6 - To insert the following new clause - 

4A. Act not to come into effect until ratified by referendum 
(1) Notwithstanding any provision to the contrary, this Act shall not come into 

effect unless it has been approved by the electors in a referendum conducted 
in accordance with the Referendums Act 1983 conducted within 12 months 
after its passage through the Legislative Assembly and the Legislative 
Council. 

(2) The question to be put to the electors in such a referendum shall be as set out 
in Schedule 1 to the Electoral Amendment Act 2001. 

(3) Neither this section nor any other provisions of this Act require such a 
referendum to be held or in any way authorise it to be held, or authorise or 
appropriate any funds for the conduct of a referendum or for any other 
purpose. 

I do not want to canvass this too much because it is late in the evening and it would be nice if we could proceed 
reasonably quickly to the end of the debate.  The issue has been reasonably well understood.  We believe there 
should be a referendum.  It is an important issue which was suppressed during the election campaign.  The point 
that has emerged is that it was not in the current Premier’s campaign speech.  There was no statement in any of 
the Labor Party’s policies that it intended to do this.  When the Liberal Party tried to raise the issue, quite 
misleading statements were made in country areas in particular.  Disingenuous statements were made, such as 
there will always be a seat of Collie.  Of course there will be a seat of Collie; but it may not be called Collie, and 
it might be twice as large as it is.  Nobody suggested that there would be no representation in the country; it was 
purely the fact that eight members would be taken out of the country and put into the city.  The member for Eyre 
actively campaigned against the issue, and I believe another member also campaigned against it.  

Another interesting point is that the Government is now saying that this issue has been in its platform.  Some 
extraordinary things have been said in the other House about the effect of the platform.  The Government is 
virtually saying that it is not bound by the platform and can ignore it and that it need take into account only those 
things that are decided by the parliamentary Labor Party.  However, it seems to me that the Government is also 
trying to say that the public knew about this and that it is bound by the pronouncements in the platform, as 
though it were a regulation published in the Government Gazette.  There is no such status for a platform, even if 
people could find it.  The Government seems to have some strange ideas about the effect of the platform.  It is 
quite clear that the Government did its best to downplay this issue rather than play it up.  When we tried to make 
the issue significant, it engaged in quite misleading conduct about what it was all about.   
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The real reason there should be a referendum is contained in the argument against a referendum being held.  If 
members ever believed that the Government’s claims that the issue was fairly and squarely put before the voters 
and understood by them and that that is what they were voting on was correct, all they need do is look at the 
recommendation against holding a referendum, which is contained on page 134 of the report.  There were two 
minority reports.  Paragraph 9.37 of the minority report of Hons Jon Ford, Kate Doust and Adele Farina states -  

History has demonstrated that despite the best endeavours of governments to inform voters on matters 
that are the subject of a referendum, many voters when casting their votes remained uninformed and 
with an abundance of caution vote the referendum down.   

How much more so will the case be when not only is the topic not subject to a campaign of information, but also 
it is not a question of there being one issue for decision by the electors but a multiplicity of issues of incredible 
complexity that are not specific issues at the general election?   

Another interesting point can be found in the argument for rural vote weighting.  Page 46 of the report contains 
some statements about the situation in Switzerland.  Everyone knows that many referenda are held in 
Switzerland; in fact, I understand that there are four occasions on which referenda are held. 

Hon Paddy Embry:  They are allowed to have a maximum of four a year. 

Hon PETER FOSS:  There can also be multiple questions.  The Swiss can tick the issues depending on which 
way they think.  Paragraph 6.16 of the report states -  

The benefit propounded for it is that citizens vote on issues rather than on personalities and politics.  It 
only works where citizens are informed.   

We agree with that and we believe it is possible to inform citizens.  I do not think the issue is that complex.  It 
continues - 

Swiss citizens claim they are more used to informing themselves on issues because these referenda 
occur by written ballot four times a year.  Quite apart from the absence of a culture where citizens are 
used to informing themselves on issues, there are obvious differences in Western Australia.    

The main point is that it is an important issue.  If members believe in one vote, one value, and on a basis of one 
vote, one value, the people of Western Australia say that they do not want that system, does that not give 
legitimacy to this whole matter?  Does it not say what the people want?  It has been said by the proponents of 
one vote, one value that we need it for democracy.  The opponents ask who wants it.  The Government is forcing 
a system on people which they want neither in the city nor in the country.  It will give members to people who 
do not want them and take members from people who do.  How can anybody object to the system if it is affirmed 
by the people of Western Australia on a one vote, one value basis?  If we were to go to a referendum, it would 
put this beyond all question of legitimacy.  If we had to ask on what principle could we depart from this 
principle, on what basis could we say that we should not have one vote, one value?  Who can legitimately 
sanction it?  I do not think anybody on the other side could possibly complain about a referendum.  That would 
give legitimacy to these reforms in one way or another.  The Labor Party believes this, but we do not.  The Labor 
Party says that it was an issue at the election and that it has a mandate to change the basis upon which it will 
come back to Parliament.  One must always regard this area with a bit of concern.   

I have therefore suggested new clause 4A.  I understand that we cannot move something that requires an 
expenditure of money.  It has not been by way of direction to the Government to hold a referendum.  That is 
entirely optional.  In fact, it cannot happen until such time as another Act is introduced into this Parliament to 
authorise it.  Subclause (3) of new clause 4A states -  

Neither this section nor any other provisions of this Act require such a referendum to be held or in any 
way authorise it to be held, or authorise or appropriate any funds for the conduct of a referendum or for 
any other purpose.   

However, it puts a precondition on it, because then we must go back to the amendment I suggested to clause 2.  
The Act comes into effect on proclamation.  The fact to be ascertained is whether there has been a referendum 
approving it.  If there has been no referendum approving it, the Act cannot be proclaimed.  It does not say that 
we must have a referendum.  It does not authorise us to have one.  It does not authorise us to spend one cent on 
it.  It just says that is a fact, in the same way that we can have as a fact that it cannot be proclaimed before the 
year 2050, before there are seven States in the Commonwealth, or before the passage of the 2003 appropriation 
Bill.  Many of these things may never occur.  Another provision that we frequently put into a Bill passed in this 
Parliament is that the Bill shall not come into effect until another Bill has come into effect.  All that does is select 
a point in time or a fact that must be satisfied before the Bill can come into effect. 
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Hon George Cash interjected.   

Hon PETER FOSS:  True.  There are many examples in our legislation in which we have put preconditions on 
the coming into effect or proclamation of a Bill.  We had an example the other day with one of the corporations 
Bills, in which we said that certain clauses would not come into effect if another Bill had not been brought into 
effect - and that was a commonwealth Bill; it was not even one that was within our control.  As it happened, the 
Legislation Committee made the recommendation that we take huge chunks out of that legislation, because prior 
to that Bill’s coming into this Chamber, that other Bill had come into effect; so we took the whole lot out.  
Madam Deputy Chairman (Hon Adele Farina), you would recognise that Bill, because you and I sat on the 
subcommittee of the Legislation Committee that brought in the report that was adopted by the Legislation 
Committee.  That is a classic example of one of the conditional coming-into-operation clauses.  We have 
carefully avoided the Constitution Acts Amendment Act.  We have left it entirely up to the Parliament to 
determine whether it wants to pass another Bill.  It may be an appropriation Bill.  It may be the budget.  We may 
put it in the budget, and if that appropriation Bill is approved by the Parliament, the money will be there.   

This amendment is saying that we can park this piece of legislation until such time as we ask the question that is 
set out in proposed schedule 1 of the Bill.  That is a point.  What has happened to that schedule?  I sent a copy to 
the Chamber, but we do not seem to have it.  The proposed schedule requires voters to be asked whether they 
approve a Bill that allows for an equality of votes between all the electorates throughout the State and which will 
have the immediate effect of moving eight electorates from the country into the city.  Obviously, in accordance 
with the Referendums Act, that question will need to be accompanied by a case for the ayes and a case for the 
noes. 

Hon N.D. Griffiths:  In the event that this amendment is carried - and we will be voting against it - I will move 
that the Deputy Chairman leave the Chair until the ringing of the bells, with the Opposition’s concurrence, to 
enable Hon Peter Foss to get his proposed schedule. 

Hon PETER FOSS:  I thank the minister.  That is a sensible move, rather than my rushing upstairs and turning 
on my computer to find the schedule.  

Hon N.D. Griffiths:  If this amendment is not carried, there will be no point in doing that. 

Hon PETER FOSS:  Yes; there is no point in crossing our bridges before we get to them.  That is the reason we 
have proposed this amendment.  I will not go into it further, because we canvassed it adequately during the 
second reading debate; but if anyone would like me to do that, I would be happy to do so. 

Deputy Chairman’s Ruling 

The DEPUTY CHAIRMAN (Hon Adele Farina):  I will take no further speakers on this amendment, because I 
do not accept the amendment and rule it out of order.  The proposed new clause prevents the Governor’s 
proclamation to bring the Bill into operation unless a referendum is conducted within 12 months of the day on 
which the Bill is passed by both Houses.  Subclause (3) then declares that despite what subclause (1) requires, it 
is not to be the case, in law, that any provision in the Act is to be read and applied as requiring the referendum or 
as appropriating the consolidated fund to defray the expense of conducting the referendum.  I am unable to 
accept the motion to insert the new clause 4A.  At this stage, the motion is to insert words in the Bill as an 
amendment.  Allowing that the clause is relevant to the scope and purpose of the Bill, the disclaimer in subclause 
(3) is no more than a form of words and incapable of having the intended effect.  The legislative intent or effect 
of the Bill may not be the same as the procedural effect.  Viewed another way, the construction of subclause (3) 
admits, by seeking to avoid the fact, that a referendum is paid for out of the consolidated fund; that is, that an 
appropriation is needed.  Section 46(3) of the Constitution Acts Amendment Act 1899 denies the Council power 
to amend a Bill if the amendment would increase a burden or charge on the people; that is, the amendment 
appropriates public moneys.  Similarly, under subclause (4), the Council cannot request the Assembly to make 
an amendment having a similar effect.  At the time this Bill is returned to the Assembly seeking its agreement to 
amendments made in the Council, subclause (3) is not enacted as law and is therefore incapable of saving the 
clause from breaching section 46(3).  I rule that the amendment is out of order, because it contains an 
appropriation contrary to section 46(3) of the 1899 Act.  

Dissent from Deputy Chairman’s Ruling 

Hon PETER FOSS:  I move -  

That the Committee dissent from the Deputy Chairman’s ruling. 

Madam Deputy Chairman, I have moved to disagree with your ruling for the reasons set out in the written 
reasons.   
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The DEPUTY CHAIRMAN (Hon Adele Farina):  Under Standing Order No 289, I am required to receive an 
objection in writing, and I thank the member for having that ready.  I am now required to leave the Chair and 
report to the President.  

[The President resumed the Chair.] 

The DEPUTY CHAIRMAN (Hon Adele Farina):  I report that the committee has made some progress on the 
Bill.  I also report that I have ruled the amendment to insert new clause 4A out of order and that Hon Peter Foss 
has disagreed with my ruling in the terms outlined. 

Hon PETER FOSS:  The ruling flies in the face of the clear wording of the clause in question.  It is clear that this 
House can place all sorts of conditions on the capacity of an Act to come into effect.  Some can be self-executing 
conditions, the most common of which require the coming into operation of another Act.  Others require an act 
of another person, such as proclamation.  This amendment clearly states that this Bill will not come into 
operation until it is proclaimed.  The amendment states that it cannot be proclaimed unless the Government 
decides to hold a referendum.  Subclause (3) of the proposed clause plainly states that there is no obligation on 
the Government to hold a referendum.  I cannot understand how anybody can rule that it requires an 
appropriation when it states that it does not.  It clearly imposes a condition, which can be ignored.  The 
Government could not be criticised if it chose not to hold a referendum, because the clause does not state that the 
Government will hold one.  If the Government does not spend a cent, nobody can say that it has failed to carry 
out a statutory duty.  No obligation is placed on anybody to do anything.   

The second problem is that we suddenly seem to be able to rule on matters of law.  Mr President, you recently 
informed the Chamber that you are not in the position to make decisions on matters of law.  You said that was 
for the courts.  It is extraordinary that the Deputy Chairman could so thoroughly rule upon a clause that I believe 
has never been used before.  It is plain that her ruling is based at best on an opinion that she rather strangely 
holds that goes against the clear wording of the provision, and that she so confidently ruled on matters of law 
when you have so recently denied yourself that pleasure and facility.  I would hate to cast any aspersions, but it 
seems strange that in each case that a ruling is made, it seems to assist the Government.  The way to deal with 
this matter is to continue with the debate and to include this clause in the Bill.  We can then see what the other 
House will do with this amendment.  It might disagree with the amendment, which it is entitled to do.  
Arguments such as that have occurred with the other House before.  This Chamber is entitled to insist upon its 
amendments and to have an opinion on the meaning of a provision.   

I am not sure whether your recent decision means that you will not make decisions on anything involving an 
interpretation of statutory right, but I cannot see any major difference between the section of the Constitution 
that states that we may not add any burden to the revenue, and one that talks about something being passed with 
an absolute majority of both Houses.  Both involve an interpretation of an Act and a consequence on the 
proceedings of this House.  They are entirely analogous.   

It is also rather convenient that an action has been brought by the Clerk for declaratory judgment on whether the 
Bill we are debating actually exists at this stage.  Following your precedent that it would be best to wait for a 
decision of the court, I suggest that is done in this case.  Consistency is often said to be a matter of small minds; 
however, I do not suggest that it would be small-minded to be consistent with the ruling you gave the other day.   

I find it extraordinary that a provision that expressly states that there is no imposition on the revenue can be 
interpreted as one that involves a charge.  There can be no charge on the revenue unless somebody introduces a 
Bill that imposes a charge.  All it says is that this Bill cannot be enacted unless that is done.  It does not have to 
be done.  It is the Government’s choice.  Bills do not have to be proclaimed; many are not proclaimed.  Nobody 
says that an Act must be proclaimed.  The fact an Act has not been proclaimed is an all-too-frequent occurrence.  
If accepted, this amendment would put some pressure on the Government.  If it wanted to proclaim this Bill, it 
might have to spend some money.  The Government will have to spend money on a few things if it wants this 
legislation.  However, this House has the right to not be dragooned into this change by virtue of the fact that it 
might not want to take the next step that might be required.  I disagree with the ruling. 

Hon GEORGE CASH:  Section 46(3) of the Constitution Acts Amendment Act states -  

The Legislative Council may not amend any Bill so as to increase any proposed charge or burden on the 
people. 

Those words are clear; they can be understood by all members of this House.  I also fail to understand how it can 
be interpreted that the House is imposing a burden on the people when it is expressly set out in the amendment 
that that is not the case.  Proposed subclause (3) states -  
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Neither this section nor any other provisions of this Act require such a referendum to be held or in any 
way authorise it to be held, or authorise or appropriate any funds for the conduct of a referendum or for 
any other purpose. 

One thing that has become exceedingly clear in this House over a long period, and which is a matter that the 
courts themselves take into account when interpreting the will of the Parliament, is the express intention of the 
Parliament.  The court would obviously rely on the words within an Act.  The words here clearly state that no 
funds are to be expended on the matter raised.  I fail to understand how it can be said that the House would be 
authorising the expenditure of public funds.  Hon Peter Foss has made it clear that Bills the operation of which is 
contingent upon other matters occurring are often passed in this House.  Those matters often do not require any 
expenditure of funds.  There are clear reasons why the Parliament decides that those particular Bills should not 
come into effect until that time.  That is the intention of the House, and the courts understand the intention of the 
House to be the law when they interpret those Acts.  I am very clear in my mind that it is not the intention of the 
mover to attempt to authorise the expenditure of any funds whatsoever.  The mover of the motion in fact states 
that to be his position.  How now can it be that the House is deciding that funds will be required to be spent when 
that is not the intention of this amendment? 

I have been in this House on a number of occasions when questions of expenditure of funds have been 
considered.  I recall when it was proposed in an education Bill that a committee be set up, there was a dispute as 
to whether funds would be required to fund that committee.  It was agreed that the establishment of the 
committee would require funds to be expended, but it was also the case that the funds may have already been set 
aside for that purpose.  Rulings have been made having regard for the circumstances when they have arisen. 

In my view there is no intention to expend funds, and if there is no intention of the House to expend funds, how 
can section 46(3) of the Constitution Acts Amendment Act apply?   

President’s Ruling 

The PRESIDENT:  The Deputy Chairman (Hon Adele Farina) has ruled proposed clause 4A out of order, 
because if enacted it would require an appropriation to give it effect.  The Bill in question received a Governor’s 
message under section 46(8) of the Constitution Acts Amendment Act 1899, presumably because of the 
appropriation in proposed section 16B(8) at pages 3 and 4 of the Bill.  The fact that proposed clause 4A(3) says 
that what would otherwise be an appropriation is not to be treated as an appropriation - the fact that that is 
included in the words the member desires to have inserted in the Bill as an amendment - is not relevant.  
Legislative intent is not the same as procedural effect.  Not only must an amendment be relevant to the subject 
matter of the Bill, it cannot be accepted if its adoption by this House would breach section 46 of the Constitution 
Acts Amendment Act 1899.  I believe the amendment is caught by section 46(3), which denies the Council an 
ability to amend the Bill if the amendment would increase a burden or charge on the people.  Similarly, this 
amendment could not be sent to the Assembly as a request.  Subsection (4) applies the same limitation to 
requested amendments.  As the discussion at pages 429 to 431 of House of Representatives Practice, fourth 
edition, demonstrates, “charge or burden on the people” means an appropriation. 

While there may be argument about amendments that through a tortuous process of reasoning could be said to be 
an appropriation, an express statutory obligation to hold a referendum necessarily requires public expenditure to 
conduct it.  Members would be aware that a consistent attitude has been taken in this House with respect to a 
narrow interpretation of appropriation or burden or charge on the people.  Certainly, when that procedure has 
been departed from - and as Chairman of Committees I took a more generous view in that regard - the Assembly 
has come back to us in no uncertain terms.  In respect of that, I remember gaining assurances in a particular 
debate from the previous Minister for Transport that no appropriation was sought, but subsequently learning that 
that was not the case or the effect of what the minister was proposing. 

Hon Peter Foss has made reference to the fact that I made no ruling for an absolute majority being required at the 
second or third reading of this Bill and that the Supreme Court ought to be left to make the decision.  I also 
remind members that I pointed out very clearly in that regard that section 13 - the manner and form provision of 
the Electoral Distribution Act 1947 - did not contemplate any action from the Chair at either the second or third 
reading.  I was very clear on that matter.  The precedent that was being argued was that debate ought not to 
continue because of section 13 of that Act.  I made it very plain to the House that I did not see that that Act, by 
virtue of section 13, required any action by the Chair for the second or third reading.  It may well have required 
that the Bill not be presented to the Governor for assent.  Indeed, I pointed out that we had taken care of that 
concern by the Clerk’s letter to us indicating that he would seek a declaratory opinion from the Full Court of the 
Supreme Court.  I make that point in conclusion. 

Hon PETER FOSS:  Mr President - 



Extract from Hansard 
[COUNCIL - Thursday, 6 December 2001] 

 p6594b-6623a 
Hon George Cash; Hon Murray Criddle; Hon Nick Griffiths; Hon Dr Chrissy Sharp; Hon Peter Foss; Hon Dee 

Margetts; Hon Paddy Embry; Hon Derrick Tomlinson; Hon Simon O'Brien; Deputy Chairman; President 

 [22] 

The PRESIDENT:  No, this is not a debate. 

Hon PETER FOSS:  I am not going to debate it.  I thought you had finished, Mr President. 

The PRESIDENT:  No, I have not.  However, I uphold the ruling of the Deputy Chairman.  I have now finished. 

Dissent from President’s Ruling 

Hon PETER FOSS:  I move - 

That the House dissent from the President’s ruling. 

Mr President, it is with some regret that I move dissent from your ruling, but I take into account the matters dealt 
with in your ruling.  On the basis of your ruling, it is obviously open to the House to take a different view.  You 
are saying that it is not a question of law; you are saying that it is a question of how the House proceeds on the 
basis of the interpretation of the law.  Obviously, if this House were to disagree with your ruling, it would be 
appropriate for this amendment to be made and for it to continue.  I think that follows fairly closely from your 
final remarks. 

The other reason I have moved to dissent from your ruling is that in the course of your ruling you said “a 
statutory requirement to hold a referendum”.  There is no statutory requirement to hold a referendum; quite the 
contrary.  The wording in the proposed clause is - 

Neither this section nor any other provisions of this Act require such a referendum to be held or in any 
way authorise it to be held, or authorise or appropriate any funds . . .  

It is not just a matter of saying it does not appropriate any funds; the amendment says it does not require a 
referendum to be held.  Therefore, Mr President, I believe your ruling is flawed in that respect.  You have made a 
statement that a referendum must be held if there is a statutory requirement, when in fact the wording of the 
amendment expressly provides for the opposite.  I do not see how you can possibly interpret it that way when it 
says the reverse.  I regret this, because this is one of the unfortunate things about this legislation.  It did not need 
to have this ruling at this stage, or this dissent from that ruling.  

However, I have no alternative.  There are two reasons, the first is that I think you erred, Mr President, when you 
said that there will be a statutory requirement, when plainly there will not be.  The second is that if it is a matter 
of interpretation, and the House is to take a different view from your ruling, Mr President, that is an appropriate 
way to go.  

Question put and a division taken with the following result - 

Ayes (13) 

Hon George Cash Hon Peter Foss Hon N F Moore Hon Alan Cadby (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon Paddy Embry Hon Barry House Hon W N Stretch  
Hon John Fischer Hon Robyn McSweeney Hon Derrick Tomlinson  

Noes (14) 

Hon Kim Chance Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon Nick Griffiths Hon Jim Scott Hon Ed Dermer (Teller) 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

            

Pairs 

 Hon B.K. Donaldson Hon Jon Ford 
 Hon Ray Halligan Hon Tom Stephens 
 Hon B.M. Scott Hon Sue Ellery 

Question thus negatived. 

Statement by President  

The PRESIDENT:  Over the years there has been some variance in the interpretations given to amendments 
pertaining to appropriations.  It has been my opinion that a more narrow interpretation has been given over the 
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years, reinforced by the Assembly’s actions and views.  I take note of a range of views in the Council that we 
should consider a broader interpretation.  That is something that perhaps the Standing Committee on Procedure 
and Privileges may address at some time.  It has been on the agenda before today in our various, shall we say, 
discussions with the Assembly and is probably worth revisiting. 

Committee Resumed 

The Deputy Chairman of Committees (Hon Adele Farina) in the Chair. 

New clause 5 - 

Hon PETER FOSS:  I have a slightly revised version of new clause 5 that was on the Notice Paper.  I move  - 

5. Act not to be proclaimed before Presidential ruling given and to lapse if not satisfied 

(1) This Act may not come into operation unless the event referred to in subsection (3) has 
occurred.  

(2) On 4 December 2001 the President of the Legislative Council deferred making a ruling on the 
second reading vote on the Bill for this Act as to whether a manner and form requirement 
applied to and had been complied with. 

(3) The event which is required to occur before this Act may come into effect is the President of 
the Legislative Council making a ruling on whether the second and third reading in the 
Legislative Council of the Bill for this Act was subject to any manner and form requirements 
and whether those requirements were met. 

(4) Failing the President of the Council making such a ruling by 1 January 2003 this Act shall 
lapse. 

I made this change because I previously contemplated the Clerk doing something.  He has said that he would do 
that.  Subsequently, the President said he would not rule until the Clerk had received his opinion.  It would be 
most unfortunate if the Government were to bring this legislation into effect prior to that.  I want to make certain 
there is no avenue by which this Bill may be presented for royal assent until we are satisfied that the court has 
ruled on it.  It might be seen as abundant caution, but sometimes we need that in these matters.  We are entitled 
to have a ruling from the President once the Supreme Court has ruled on the legislation.  Provided the ruling is 
that the legislation is invalid, that will be the end of the matter.  If the ruling is that it is valid, it can proceed.   

This clause will ensure that there is no purport of bringing the legislation into effect, and if the Clerk decides to 
take the Bills to the Governor prior to getting the court’s ruling, they will still not come into operation until the 
court has ruled.  This is to ensure that what has been said will happen does happen.  It is to ensure that people 
who cannot raise the funds to go to court can make sure that the law is enforced.  Not too many people here 
would have funds sufficient to challenge the matter if a decision were made to proceed and the court had not 
made a decision.  The only body that has the funds and the capacity to go to court with those funds is the 
Government.  This new clause will ensure that what we have been told will happen, and that we need now only 
wait on the ruling by the President.  

Hon N.D. GRIFFITHS:  The Government opposes the new clause.  The Committee is aware of the process that 
has been said will occur.  As members, we should have a bit of faith and trust in the system.  The Clerk has 
written to the President outlining his intention.  Hon Peter Foss is now requiring the President to do something.  
If the legislation is invalid, that is the end of the matter. 

Hon Peter Foss:  If it is presented beforehand, you may not take it to court. 

Hon N.D. GRIFFITHS:  I find the suggestion being made rather strange.  The Clerk has made it clear what he 
intends to do.  I note the President’s observations when he received the letter.  What Hon Peter Foss is putting 
forward is not appropriate in the circumstances.  I will not use the word “insulting”, because I do not think what 
is being put forward is meant to be insulting to the President or to anyone who holds the office of President.  
However, I believe that Hon Peter Foss is going overboard in what he is seeking to do.  He should take note that 
people who are entrusted to play a role in this system will act in good faith, and there is no reason to think 
otherwise. 

Point of Order 

Hon DERRICK TOMLINSON:  In the light of the ruling made by you, Madam Deputy Chairman (Hon Adele 
Farina), and upheld by the President, on the other matter - that the action of a referendum would impose a cost 
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upon the State, which is beyond the power of this House - can I have your direction on this new clause, in which 
there is a requirement that a matter be subject to a court ruling?  I would imagine that requires expenditure of 
public funds.  May I have a ruling on its validity? 

The DEPUTY CHAIRMAN:  There is no point of order. 

Hon GEORGE CASH:  I assume, Madam Deputy Chairman, that when you say there is no point of order you do 
not believe the amendment imposes a burden on the State.  Is that right? 

The DEPUTY CHAIRMAN:  That is correct. 

Committee Resumed 

Hon GEORGE CASH:  I support the amendment proposed by Hon Peter Foss.  It is fair to say that it may not be 
absolutely necessary and Hon Peter Foss suggested that members might think that the amendment has been 
moved out of an abundance of caution.  If it were thought to be that, I would be quite satisfied, because it is 
important that the decision of the President be seen to be carried out.  This amendment does no more than give 
legislative effect to the President’s ruling. 

The President is an officer of the Legislative Council.  The Legislative Council by this amendment, should it be 
carried, would be saying to the Executive Government that the Act is not to be proclaimed until such time as the 
President of the Legislative Council has had an opportunity to report and rule on those matters on which he made 
a statement the other day.  I am glad that no-one sees this as imposing a burden on the State.  I believe that it is 
an amendment of caution.  That certainly does not make it an improper amendment.  It would give legislative 
effect to what the President has already said will occur in this place. 

Hon M.J. CRIDDLE:  I concur with those comments.  Members on this side of the Chamber have sought 
reassurance that certain things will happen.  The President has outlined them, and they have been outlined in a 
letter from the Clerk.  The amendment should be supported. 

New clause put and a division taken with the following result - 

Ayes (13) 

Hon George Cash Hon Peter Foss Hon N F Moore Hon Alan Cadby (Teller) 
Hon M.J. Criddle Hon Frank Hough Hon Simon O’Brien  
Hon Paddy Embry Hon Barry House Hon W N Stretch  
Hon John Fischer Hon Robyn McSweeney Hon Derrick Tomlinson  
 

Noes (14) 

Hon Kim Chance Hon G.T. Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon N.D. Griffiths Hon J.A. Scott Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

 

            

Pairs 

 Hon B.K. Donaldson Hon Jon Ford 
 Hon Ray Halligan Hon Sue Ellery 
 Hon B.M. Scott Hon Tom Stephens 

New clause thus negatived. 
Hon PETER FOSS:  One aspect that is essential to this debate is the question of one vote, one value.  A point 
was made that some people should not have votes that are worth more than other people’s votes.  Despite that, in 
the Legislative Council a number of voters’ votes in the same electorate - the Mining and Pastoral Region - count 
for an awful lot more than a number of other voters’ votes.  Members may argue about whether there should be 
country vote weighting.  However, the days have long since gone when one person got two, three or four votes 
and other people got one vote or less.  That virtually happened in the past in the Mining and Pastoral Region.  I 
apologise if I take a bit of time to explain to members how that occurred. 
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Our system of multi-member electorates, generally known as the Hare-Clark system, has several candidates and 
electors put a number against each candidate on their voting papers.  We now have a ticket vote which notionally 
fills in those voting papers.  Generally speaking, there are varying degrees in the numbers of votes counted.  It 
was first thought that the number of seats should be divided up among the votes so that when there were, say, 
five seats the candidate elected was the one who got a fifth of the votes.  That is not a bad starting point.  
However, the theorists who worked on this system realised that it had a number of difficulties.  What would 
happen to the extra votes, for instance, if a candidate got more than a fifth of the votes?  If they were not passed 
on, there would not be enough votes for the rest of the candidates.  Therefore, the theory was to treat the system 
as though people walked into a polling booth and when a candidate got the requisite number of votes, the rest of 
the voters were told not to vote for that candidate, because he had been elected, but to vote for the remainder of 
the candidates.  That is all very well but it is difficult to conduct that system if the number of voters is unknown.  
One would not know in advance when one had reached the right number.  In fact, it is practically impossible 
because it must be done after the event.  Therefore, those voters must be notionally redirected when the one-fifth 
votes have been achieved. 

The theorists thought that was a problem because there was no difference between the people who wanted to 
vote for a candidate in the first part of the day and the people who wanted to vote for the candidate in the latter 
part of the day.  One theory was to randomly remove a number of votes equivalent to the excess vote from the 
entire quantity of votes so that if a candidate needed 4 000 votes and got 5 000, the votes could be randomly 
shuffled up and 1 000 excess votes removed and passed on in accordance with the voters’ preferences.  Then the 
laws of chance would be applied.  The votes transferred over would then be dictated by chance, as opposed to 
counting votes of voters who arrived early in the morning, later in the afternoon or whenever the votes were 
counted. 

Hon Kim Chance:  It sounds like a very sound principle to me. 

Hon PETER FOSS:  It is interesting and members will see it referred to in the Legislation Committee’s report.  
One of the early writers of that voting system said that, interestingly enough, the result was almost the same as 
though every single vote was carefully scrutinised and the excess divided into proportions according to the way 
the voters expressed their preferences.  Only very small numbers of voters depart from voting in that way.  
However, people did not like chance - I am not referring to the Leader of the House!  People did not like the idea 
of candidates being elected by chance because it could produce a different result in a recount.  Admittedly it 
would not be a big difference.  Members will see the sorts of figures I am talking about in the committee’s 
report.  For some reason people did not like the concept of voting virtually by luck.  The theorists therefore 
devised the concept of the transfer value of votes.  That works by working out the excess votes from the total 
number of votes received by the candidate. 

I return to the original example I gave of 4 000 votes and 1 000 excess votes.  I ask members to consider two 
different concepts and to separate the concept of a ballot paper from the concept of a vote.  The 5 000 ballot 
papers are transferred at a value of one-fifth, resulting in a transfer of 1 000 votes.  Because there is no capacity 
to distinguish between one lot and another lot, the whole lot are transferred and the number of votes are neither 
increased nor decreased; however, those votes are represented by 5 000 papers.  Those votes, having gone across 
to somebody worth one-fifth, may then constitute an excess for the candidate to whom they are transferred.  That 
candidate would have 5 000 papers with 1 000 votes worth one-fifth of the total vote.  Let us say that those 1 000 
voting papers gave the next candidate 4 500 votes, that candidate would have 500 votes.  Of those 4 500 votes 
received, 3 500 would be full value votes and 1 000 would be one-fifth value votes.  Something must then be 
done with the 500 surplus votes. 

Theorists in the United Kingdom suggested that a distinction should be made between the candidate’s first-up 
3 500 votes and his second-up 1 000 votes.  The reason for that distinction is that one candidate could not be 
distinguished from another.  How would they be distinguished?  Which one was elected and which one was not?  
There is no distinction between them.  The UK theorists said that in this particular case there is a distinction; 
therefore, the last bundle of votes would be transferred again.  The 5 000 ballot papers that are worth 500 votes - 
that is, the excess votes - would be transferred at a tenth of their value.  That seems to be quite reasonable.  The 
interesting aspect of that theory is that it appears to work out reasonably well.  There are a few other matters, 
such as the droop quota, that I will not try to explain or why we have one.  We have a droop quota in Western 
Australia and members can see how that is worked out in the Electoral Act.  It still works on the same basis: the 
excess over the quota is transferred.   

What do we do in Western Australia?  We do two things that differ from the recommendation of the Electoral 
Reform Society of Western Australia and the Hare-Clark system in Tasmania.  The Hare-Clark system was 
actually introduced in Tasmania.  Mr Hare was a mathematician who theorised on it.  Mr Clark was a Tasmanian 
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politician who promoted and introduced it in Tasmania; he then went on to become a Supreme Court judge.  
That is how we get the name Hare-Clark.  Tasmania follows the Hare-Clark system exactly, and it does what I 
have said the United Kingdom Electoral Reform Society and Hare and Clark recommended.  However, we have 
the same system in Western Australia, but we differ in two respects: first, when we do the second transfer, we do 
not just transfer the last bundle of votes, we transfer the total votes that the person has.  The problem with that 
system is that some of those votes are worth a full value of one when they are received by the second candidate, 
and some of them, as we have just worked out, are worth one-fifth.  At that stage the person has 3 500 ballot 
papers, which is somebody’s full value.  It is the only vote that person has had.  There are 5 000 ballot papers, 
which have already been used to elect somebody and which are being transferred at one-fifth of their value.  
What do we do?  We turn them all into full-value votes.  We count them at 3 500, and 5 000, so we say that there 
are 8 500 ballot papers of equal value.  Instead of transferring them now at one-tenth of a value, we transfer them 
at 500 over 8 500.  They get a tiny value.  That transfer value is then applied to not only the full-value votes that 
the person got, but also the 5 000 votes that the person received.  Strangely enough, the ballot papers that had the 
smallest value - the 5 000 that are worth 1 000 - dominate the next transfer.  They then become worth 5 000 over 
8 500 votes - the majority of that - and the ones that have never gone anywhere and which were meant to be full 
value, drop in value to be worth 3 500 over 8 500.  We make massive differences in the value of that vote.  When 
they are transferred, they are all brought back up to top value and are transferred on.  The effect of that is that 
instead of following the Hare-Clark system, in which the excess is transferred with diminishingly small values, 
they bounce up and down.  In that way, a vote that is received with virtually no value suddenly goes up to full 
value.  The bigger the first person’s vote, the more dominating it becomes.  It starts to work its way all the way 
through and it dominates every transfer.  It does not give one vote, one value.  Mathematicians have explained it 
by saying that it is like having a dollar’s worth of votes.  If only 70c of a person’s vote is needed to elect a 
candidate, that person can spend 30c on another candidate.  The problem is that under this system, a person 
spends $1 there, then he gets $1.50 back, and then he spends $2 there; it can quite easily go up in value.  The 
more often the vote is subject to transfer, and the more the vote diminishes, the higher its value.   

The second difference is that we do not transfer just that last bit; we transfer the lot.  Why do we do that?  That is 
a very good question.  I do not know why we do that.  The electoral commissioners have said that they are 
required to do it.  I disagree with them on that interpretation.   

Hon E.R.J. Dermer:  Maybe it is because the Senate did it in the first place.  

Hon PETER FOSS:  It is.  That is said in the report.  We have copied the Senate method.  Why did the Senate do 
it?  We do not know that either.  It seems a strange system.  The Hare-Clark system, which had been worked 
through by mathematicians and theorists, was intended to get away from the system that I suggested - the chance 
system.  People did not want chance to be the factor; yet, chance has become the most important factor.  I will 
tell members why.  Let us take the example of somebody who has 3 500 votes and needs just another 500 to get 
to 4 000.  Strangely enough, the way in which the Senate and the Western Australian Electoral Commission have 
done it means that the fewer the votes a person needs to make up his quota, the more impact the votes will have 
when they are transferred on.  It has nothing to do with the wishes of the voters; it has to do with the coincidence 
of how many votes that person has at the time they are transferred to make up the surplus.  It is quite bizarre.  If 
the Hare-Clark system is followed, that does not happen.  It does not matter how many votes the person has at 
the time the transfer is made, when the surplus is transferred, it is not changed.  The vote remains constant in 
value.  The effect it has remains constant.  Nothing changes.  The system works very well.   

The strange thing about our system is that nobody realised that this was happening.  It was not even discussed in 
this Parliament when we took it up in 1987.  The schedule did not get a word.  For a long time it has made no 
difference, because for a long time all we had was two major parties and a whole lot of Independents who never 
got anywhere.  All that happened was the two major parties got elected and we had to work out only who got the 
last position.  In effect, it never made a difference until the last election.  Even in the last election, it made a 
difference only in one electorate - the Mining and Pastoral Region.  In that electorate, an Independent candidate - 
Hon Mark Nevill - got a massive vote.  Votes get transferred under two circumstances: they are transferred down 
at a reduced value when there is a surplus and they are transferred up when there is an elimination.  An 
elimination occurs when the transfers down are finished and no-one has been elected.  Hon Mark Nevill got 
eliminated reasonably late, by which time there had been lots of transfers.  The transfers down ended up with a 
number of people having ballot papers which, when they were credited to the candidate, gave a nil vote.  Their 
transfer value was so tiny that they were worth nothing.  When Hon Mark Nevill’s votes came in, Hon John 
Fischer gained a quota with a surplus.  He did not need very many of Hon Mark Nevill’s votes; he almost got 
there without them.  Because he had so much of a quota, the votes that he already had took over and dominated 
the preferences of the votes that had been given to Hon Mark Nevill.  Hon Mark Nevill gave his first preference 
to Hon John Fisher and his second preference to Hon Greg Smith.  Most of the people who voted for Hon John 
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Fischer gave their first preference to Hon John Fischer and their second preference to Hon Robin Chapple.  
Therefore, when the votes from Hon Mark Nevill came in, they were dominated by the votes from Hon John 
Fischer’s second preference to the Greens, and all those votes went to the Greens.  Had either of two things 
happened, this would not have occurred.  The first is if the formula had been applied only to the last transfer in.   

Hon E.R.J. Dermer:  As per Hare-Clark. 

Hon PETER FOSS:  Yes.  The second is if we had not changed the value of all the minuscule votes; in other 
words, the ones for which the transfer value is very small and the vote value is nil.   

Why was this done?  What is the authority for saying this should be done?  There are two interpretations, and I 
will briefly give them, although I do not think they are relevant to the argument I am making, because I am not 
trying to argue the point; I am just saying I do not think that system works very well, and we should change it, 
because it is contrary to what everyone has been saying about one vote, one value.  I am not trying to say that 
legally it is right or legally it is wrong.  There is no doubt that what the Electoral Commissioner did on this 
occasion is what has been done in all previous elections, without any problem and without any effect on the 
result.   

Hon Kim Chance:  It has never mattered. 

Hon PETER FOSS:  Yes.  Why did the electoral commissioners do that?  There are some arguments about why 
they should not have done it.  It is interesting that when they transfer a person’s surplus, they treat every transfer 
as a separate transfer.  Let us assume, for example, that the surplus that was transferred was not mainly Hon 
Mark Nevill’s first preference votes but was some of the little votes that he had received; in other words, Hon 
Mark Nevill had the votes that he had received as his first preference votes, and he also had various votes that he 
had received from other people who had either been eliminated or had a surplus.  When the commissioners 
transferred those votes, they did not move them all across at the one time; they moved them across in chunks; 
and when they moved those chunks across, they kept the original characteristics.  Clause 19 of schedule 1, at 
page 248 of the Electoral Act, states -  

For the purpose of this Schedule, a transfer under clause 4, 5 or 9 of all the surplus votes of an elected 
candidate, a transfer in accordance with clause 8(a) of all first preference votes of an excluded 
candidate, or a transfer in accordance with clause 8(b) of all the votes of an excluded candidate that 
were transferred to him from a particular candidate each constitutes a separate transfer.   

Let us assume Hon Mark Nevill’s votes consisted of five parcels - those he had received himself, and those he 
had received from other people.  The commissioners go through this process one parcel at a time.  If they give 
someone a surplus, they do not go on willy-nilly and transfer the remainder of the votes; they stop at that parcel 
of votes and treat those votes as though people had walked into the polling booth and they had said, “Stop!  This 
person has already been elected.  We are not going to count your votes for him.”  Clause 18 of schedule 1 states -  

Where a candidate is elected by reason that the number of first preference votes received by him, or the 
aggregate of first preference votes received by him and all other votes obtained by him on transfers 
under this Schedule, is equal to the quota, all the ballot papers expressing those votes shall be set aside 
as finally dealt with.  

We need to keep in mind that votes and ballot paper are two different concepts.  We can read that clause to say 
that that will never happen, because how often will someone get exactly the right number of votes?  Clause 18 
must be considered as catering for a fairly outrageous and unlikely happening.  

Hon E.R.J. Dermer:  On the edge of the bell curve, I imagine. 

Hon PETER FOSS:  Very much on the edge of the bell curve - at a place where it is almost flat.  Perhaps it is 
just abundant caution.  The other argument is that they make the distinction.  Clause 19 says that they must treat 
each transfer separately.  That is referring to the votes that were received prior to that last transfer.  They are the 
ones that were used to elect that person, and they set them aside and do not deal with them and they deal only 
with the final parcel.  Therefore, we could read clause 19 as saying they apply the Hare-Clark method.   

The contrary argument is found in clause 7, which states -  

For the purposes of the application of clause 4(a) and (b) . . .  

Paragraphs (a) and (b) of clause 4 of schedule 1 deal with a transfer of a surplus in the first instance, which is 
when a candidate is No 1 on a major party ticket and is elected purely on his own first preferences and no other 
distributions have taken place.  Paragraphs (a) and (b) of clause 4 are fairly simple, because they are dealing with 
homogeneous vote samples.  They are all the same.  They all voted for that person as No 1.  There are no 
transfers, and there are no lower-value votes.  Clause 5 deals with how surplus votes shall be handled and states 
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that the surplus votes shall be transferred to the continuing candidates in accordance with paragraphs (a) and (b) 
of clause 4, and any continuing candidate who has received a number of votes equal to or greater than the quota 
on the completion of any such transfer shall be elected.   

Unfortunately, paragraphs (a) and (b) of clause 4 do not work with clause 7 if we take the view that the 
commissioner has taken, because the problem is we have a multitude of little bits and pieces that constitutes the 
surplus.  Therefore, clause 7 states -  

For the purpose of the application of clause 4(a) and (b) in relation to a transfer under clause 5 or 9 of 
the surplus votes of an elected candidate, each ballot paper of the elected candidate that was obtained by 
him on a transfer under this Schedule shall be treated as if any vote it expressed for the elected 
candidate were a first preference vote, as if the name of any other candidate previously elected or 
excluded had not been on the ballot paper and as if the numbers indicating subsequent preferences had 
been altered accordingly.   

We can read that in two ways.  We can read it as merely making sense of paragraphs (a) and (b) of clause 4, 
because it says that the votes shall be transferred to the second preference; and of course we may be transferring 
to the fifth, sixth, seventh or thirtieth preference.  It may merely be a sort of mutatis mutandis provision; namely, 
altered as necessary.  We can also read it as the Electoral Commissioner has read it; namely, as saying it does not 
matter what value the votes had when they were transferred in; we treat them all as having the same value.  I will 
not try to say which of those is correct.  I am just putting forward the two views.  I am not criticising the 
Electoral Commissioner.  He followed the process that the Senate and his predecessor followed.  He is not 
following the process used in Tasmania, known as the Hare-Clark system.   

Hon Ken Travers interjected. 

Hon PETER FOSS:  The Electoral Act requires him to do something differently.  There is no point arguing that 
here because we are not here to decide that point; we are here to decide whether the legislation should stay that 
way and the consequences of it doing so.  I want members to assume for a moment that the Electoral 
Commissioner is correct.  I do not think that he is, but we are not concerned about that.  That is a question for the 
courts, not us.  What is the result if he is correct?  There are two problems.   

First, the system is unfair because it totally tears up and throws out any concept of equal value votes.  Depending 
on what happens in the counts, a person’s vote can go up and down in value like a yoyo.  Secondly, it totally 
disregards the intent behind having a transfer value vote to avoid the operation of sheer chance.  It brings a 
totally random effect back into the process.  It has nothing to do with what the voter wants, but with what 
happens at the time a vote is brought in.  Strangely enough, if a person is in a little driblet at the end and does not 
end up as part of the surplus, his vote goes in accordance with his wishes.  However, if a person is in a big lump 
that takes him over the scale, his vote will go in accordance with the wishes of all the other people who voted, 
which is bizarre.  These people have already elected their candidate and get another go.  The people who fail to 
get their candidate elected have their votes hijacked by the people who have already had somebody elected.   

If members believe in one vote, one value, we have a serious problem, because this does not deliver that 
principle; it delivers a quixotic, random result.  That is almost guaranteed because of the interpretation of clause 
7 in schedule 1 of the Act to give a different value to different votes.  When the surplus is transferred, 
everybody’s vote will be treated equally, notwithstanding that many may have been discounted.   

There are reasons for doing it that way if the Government is going to do the whole lot.  Both changes need to be 
made; we cannot make one change.  If we were to make only the change to read clause 7 of the schedule 
differently, we would be balancing an armful of various value votes.  The good thing about the commissioner’s 
interpretation of clause 7 is that he wipes the slate clean after each distribution.  He is dealing with a 
considerably easier set of numbers.  However, if one kept track of the value of votes, such as those that came 
from Hon Tom Stephens and Hon Norman Moore, some had already got down to a zero value.  If they had been 
further discounted, several thousand papers with no value would have been tracked.  They would be increasingly 
discounted, notwithstanding that.  On the other hand, if the system operates only on the final transfer, as 
discussed in the Standing Committee on Legislation report and as occurs in the Hare-Clark system in Tasmania, 
it would deal only with that particular surplus.  They are homogenous anyway.  That proportion would be 
applied to a homogenous vote, so they would all go across at the same value and would always have the same 
value.  That gets rid of the problems.  One change cannot be made without the other.  One change demands to be 
made.  If members think one vote, one value matters at all and that people in the same electorate should have the 
same value vote, this screams at that principle.  It leaves country vote weighting wallowing in terms of unequal 
votes.  At a time when we are trying to get some equity in the system, it would be unfortunate if we did not also 
take this matter into account.   



Extract from Hansard 
[COUNCIL - Thursday, 6 December 2001] 

 p6594b-6623a 
Hon George Cash; Hon Murray Criddle; Hon Nick Griffiths; Hon Dr Chrissy Sharp; Hon Peter Foss; Hon Dee 

Margetts; Hon Paddy Embry; Hon Derrick Tomlinson; Hon Simon O'Brien; Deputy Chairman; President 

 [29] 

I will now deal with the amendments.  Hon Nick Griffiths queried what my amendments would achieve.  I will 
go through them in the light of having explained the system.   

Hon N.D. Griffiths:  I find this a very interesting issue.  I read the report and your notes on the estimates 
committee, during which a question was asked about this issue and an answer was given.  I have tortured my 
mind by reading the schedule to the Electoral Act 1907 and I have read your amendment.  It seeks to address a 
very important issue, but I do not think it achieves very much.  It gives preferential treatment to a particular class 
of votes vis-a-vis the other votes that, for example, Hon John Fischer received.  It is a judgment call on your part 
to treat them differently.  I might be wrong.  I also am not sure whether what you are proposing is within the 
scope of the Bill.  That does not matter. 

Hon PETER FOSS:  A central issue of this whole Bill, as I understood the Government’s point to be, is to get 
some equity in the votes.  Perhaps I should pick up the point made by Hon Nick Griffiths about making a 
difference between the earlier votes received by a candidate and the later ones.  The Act already does that.  That 
is a basic principle of the Act.  That is what clause 19 of schedule 1 is all about.  It is sheer luck where a vote 
falls in that surplus and in the series of transfers, and the treatment it gets.  At least if the Hare-Clark system or 
the system recommended by the United Kingdom Electoral Reform Society were used, every parcel of votes 
would get the same treatment.  For instance, when Hon Mark Nevill’s votes were passed across, if the surplus 
occurred during the transfer of his first preference votes, only they were affected.  The remaining parcels would 
go in accordance with the next preference; they would not be affected at all. 

Hon John Fischer:  In fact, Hon Mark Nevill’s preferences were not followed at all.  The wishes of his voters 
were totally discounted. 

Hon PETER FOSS:  It is a difficult concept.  The fact is that many categories of votes were transferred from 
Hon Mark Nevill on exclusion.  According to the method applied by the Electoral Commission, the treatment 
votes receive and whether they are in the parcel transferred at the time the surplus occurs will differ by sheer 
chance.   

If someone is in the next parcel to go across from Hon Mark Nevill, they get the full value of their vote.  If they 
are full value votes, they go across to the next person at full value, but if someone happens to be straddling the 
surplus, not only does it not go in accordance with the preferences, it gets discounted - it becomes sheer random 
happenings.  Members should keep in mind that this was a system that was devised to get away from the concept 
of random sampling, yet we have ended up with something that is even more bizarre and rambling.  Admittedly 
it is repeatable.  It can be done again by going through the whole process; it can be duplicated to that extent, but 
what happens to the vote is in large measure entirely dependent on where in the counting process it is counted. 

Hon E.R.J. Dermer:  In the order of events. 

Hon PETER FOSS:  Yes.  Hon Mark Nevill’s preferences will be at full value if someone is down the end; if 
someone is up the front it is partial value.  It could go anywhere.  That person’s vote could get attached to other 
people’s ballot papers.  A mathematical analysis of this showed that some people’s votes virtually equated to 
more than twice their value - about 2.5 times their value.  People who voted for Hon Mark Nevill as their first 
preference got around 0.4 times.  That is how different it is.  If we follow the Hare-Clark system, the UK 
Electoral Reform Society system, we will get the same result.  The value will remain the same; it does not make 
any difference when someone is being transferred or how many votes are needed by a candidate at the time of 
the transfer, or any of those things; it is just consistent.  It makes sense, because it is virtually trying to duplicate 
the original theory of redirecting voters as they come in.   

When there is an homogenous vote, who is picked?  When there is a separate parcel of votes, it is easy to pick, 
and this Act does that in clause 18.  Clause 18 says that if the votes have been used to elect somebody they 
should be set aside.  The first thing I have suggested by way of amendment is that we look at clause 18.  It is 
suggested that clause 18 of the first schedule, at page 248, read this way -  

Where a candidate is elected by reason that the number of first preference votes received by him, or the 
aggregate of first preference votes received by him and all other votes obtained by him on transfers 
under this Schedule -  

And then it goes on -  

is equal to or exceeds the quota, all the ballot papers expressing those votes, or in the case of the votes 
exceeding the quota, all those ballot papers expressing the quota other than those in the last transfer 
leading to the quota being exceeded shall be set aside as finally dealt with. 
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It says that they do not get another go.  We are dealing with this group of votes, and we cannot distinguish 
between the first lot and the last; that is, those votes in that transfer which caused the quota to be exceeded.  All 
the rest can be set aside as being finally dealt with. 

The other area in which a change is made is in clause 7 of the first schedule.  This is used to justify raising all the 
ballot papers, not just the ones that led to the surplus on that transfer, to equal value.  The change is in line 4 -  

For the purposes of the application of clause 4(a) and (b) in relation to a transfer under clauses 5 or 9 of 
the surplus votes of an elected candidate, each ballot paper of the elected candidate that was obtained by 
him on the last transfer; and under this schedule shall be treated as if any vote it expressed for the 
elected candidate were a first preference vote. 

That then allows a person to apply for (a) and (b); it then becomes purely interpretive.  It states -  

As if the name of any other candidate previously elected or excluded had not been on the ballot paper 
and the numbers indicate that subsequent preferences have been altered accordingly.   

Once that is done, subclauses (a) and (b) can be used, because they use first preference votes, and we are told to 
read them as if they are first preference votes.  Those two alterations are made and the process is pure Hare-
Clark, and the inconsistencies go.  That is not an awfully big change, but a huge difference in consequence.  If 
the Government is serious about the high-flown principles that we have all expressed - we all seriously believe in 
a fair system, but we have a different view of what is fair between country and city - I do not believe anybody 
could possibly describe the application of this schedule in the way that it has been applied as being by any 
measure fair.  I am not saying it may not be legal; I am saying it is not legal, but that is another argument for 
another place.  What we should do now that it has become clear and obvious - and it can be fixed at this time - is 
fix it.  There is no point saying that we are establishing a fair system if we have this glaring inconsistency in the 
legislation.  I move the amendment in my name -  

Page 10, after line 21 - To insert the following new clause - 

6. Schedule 1 amended 
Schedule 1 is amended by — 

(a) in section 7, line 4 deleting “a” and inserting – 

“the last”; and 

(b) in section 18, line 4, after the words “equal to” deleting “the quota, all the 
ballot papers expressing those votes” and inserting instead — 

“ or exceeds the quota, all the ballot papers expressing those votes, or 
in the case of the votes exceeding the quota, all those ballot papers 
expressing the quota other than those in the last transfer leading to 
the quota being exceeded  ” 

Hon N.D. GRIFFITHS:  I agree there is a problem with the counting of votes under the system set out in the 
schedule to the Act, and it needs to be examined.  One of the good things about the committee was that it 
presented argument to do with this issue before the House.  I made mention of this in the course of a somewhat 
prolonged interjection on my part, recorded in the Hansard, during the Estimates Committee hearings, and it is 
something members should take the time to read.  Hon Frank Hough asked a question to do with this very issue 
and a somewhat detailed answer was provided.  I note that there were differences of opinion about that answer, 
differences as to whether the facts set out in the answer were accurate or otherwise, but I just draw the 
Committee’s attention to that material.   

I am far from convinced that the solution proposed by Hon Peter Foss is the correct one.  I am also far from 
convinced that dealing with how we count votes is within the scope of the Bill, which is to do with setting up of 
districts, and regions and the like, not the counting of votes.  Notwithstanding that, this is a very serious issue.  I 
am of the view that it should be examined very carefully because it is not good to have votes being given a 
different weight during a counting process.  Having said that, my understanding about what happened in the 
recent election in the Mining and Pastoral Region, is that the procedure is carried out according to what is set out 
in the Act.  Unless we were to move along the lines advocated by Hon Peter Foss and applied that 
retrospectively, which cannot be done, the fact that there was a variation in transfer values in the course of the 
flow of the votes, in the end, would not have made a difference to the results.  I may be wrong but that is my 
understanding. 

Hon Peter Foss:  You are. 
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Hon N.D. GRIFFITHS:  The difference between me and Hon Peter Foss is that he is always definitely right. 

Deputy Chairman’s Ruling 

The DEPUTY CHAIRMAN (Hon Adele Farina):  I do not want the debate to continue any further.  I have been 
very lenient in allowing the mover of the amendment to speak for considerably longer than 10 minutes.  I do not 
intend allowing any more people to speak to the amendment because I am ruling it out of order.   

Proposed new clause 6 is outside the scope and purpose of the Bill.  It proposes to amend schedule 1 of the 
Electoral Act 1907, which sets out the methodology for counting votes at Legislative Council elections.  The Bill 
deals with inserting new part 2A, which has nothing to do with schedule 1.  The Bill deals with distributions and 
the division of the State into districts and regions, not the method of counting ballots of the Legislative Council.  
I therefore rule the amendment out of order because it is outside the scope and purpose of the Bill.  

Postponed clause 2 put and passed.  

Title - 

Hon PETER FOSS:  I move - 

To amend the title by adding the words “and the Electoral Distribution Act 1947” 

This Bill amends not only the Electoral Act, but as it stands the effect of it will also be to amend the Electoral 
Distribution Act.  Another amendment might be called for to say it is an Act to deprive country people of proper 
representation. 

Hon N.F. Moore:  That is a more appropriate title. 

Hon PETER FOSS:  Yes.  I will deal with the fact that the title is entirely inappropriate because it does not tell 
us what will actually happen.  I wish to add the words “and the Electoral Distribution Act 1947” because it is a 
proper description of the Bill’s effect as opposed to the current title, which is a fiction.  

Hon GEORGE CASH:  I support the proposed change to the title of the Bill.  If members consider some of the 
replies given by the minister during this debate, they will recall that on occasions he referred to the Electoral 
Amendment Bill 2001 as being a Bill to amend the Electoral Act 1907.  However, when pressed, he 
acknowledged that it was also, without other devices coming into effect, a Bill that would implicitly amend the 
Electoral Distribution Act.  There is no question in my mind about that nor that the Electoral Amendment Bill 
and the Electoral Distribution Repeal Bill have been framed in a way that they both comprise part of a contrived 
scheme to defeat section 13 of the Electoral Distribution Act.  In the early stage of the debate, the minister was at 
pains to try to avoid suggesting that there was any amendment to the Electoral Distribution Act.  However, as 
events have unfolded throughout the debate on this issue, it has been made clear by the minister that the 
Electoral Distribution Act will be amended, unless he is able to cause some other mechanical matters to come 
into play.  We are not discussing those other mechanical matters tonight - namely the Electoral Distribution 
Repeal Bill.  We are dealing with the Electoral Amendment Bill and its effect on the current law and the 
proposed law with changes to the Electoral Act.  Accordingly, it is proper that the title should reflect what the 
Electoral Amendment Bill is all about.   

There is no question in my mind that both Bills comprise a sham that, unquestionably, has been exposed as a 
result of the probing tonight and as a result of the minister’s responses to questions asked of him. 

Hon N.D. GRIFFITHS:  I will make a brief observation.  Hon George Cash has no doubt given his view of what 
I said.  I prefer to rely on the record that Hansard has recorded and let people make up their own mind.   

Amendment put and a division taken with the following result - 
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Ayes (13) 

Hon George Cash Hon Peter Foss Hon N F Moore Hon Alan Cadby (Teller) 
Hon M.J. Criddle Hon Frank Hough Hon Simon O’Brien  
Hon Paddy Embry Hon Barry House Hon W N Stretch  
Hon John Fischer Hon Robyn McSweeney Hon Derrick Tomlinson  

Noes (14) 

Hon Kim Chance Hon G.T. Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon N.D. Griffiths Hon Jim Scott Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

            

Pairs 

 Hon B.K. Donaldson Hon Jon Ford 
 Hon Ray Halligan Hon Sue Ellery 
 Hon B.M. Scott Hon Tom Stephens 

Amendment thus negatived 
Hon PETER FOSS:   I have another amendment that I believe properly enables the Bill to be characterised in 
accordance with what we have heard throughout the length and breadth of this debate.  

Point of Order 

Hon DEE MARGETTS:   Can I have clarification about who has unlimited speaking time?  Can the Opposition 
transfer speaking time at will between one member and another?  Hon George Cash recently had unlimited 
speaking time.  At various times Hon Peter Foss has had timed or unlimited speaking time.  This seems to be 
inconsistent with standing orders.   

The DEPUTY CHAIRMAN (Hon Adele Farina):  I made an error in allowing Hon Peter Foss to speak beyond 
10 minutes, for which I apologise. 

Committee Resumed 

Hon PETER FOSS: I move - 

After the words “Electoral Act 1907” to add “and to deprive rural and regional electors of fair 
representation”. 

I do not need to give argument because we have had a few days of argument on this.  There is no doubt about the 
whole intent of this Bill.  The only thing is we have not said so in the title.  That is what this whole debate is 
about.  Members of the Labor Party were told,  “Don’t say a word if you can avoid doing so.  Don’t mention it in 
the election campaign.  Pretend you’re doing something totally different.”  The reality is the whole intent of the 
Bill is to deprive rural and regional of fair representation. Why not say so?   

Hon PADDY EMBRY:  In the part of the State I come from there was no written communication whatsoever 
from the Labor Party.  There was no advertising in my area of its intentions.  I would like that clearly recorded in 
Hansard. 

Amendment put and a division taken with the following result - 
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Noes (14) 

Hon Kim Chance Hon G.T. Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Robin Chapple Hon N.D. Griffiths Hon Jim Scott Hon E.R.J. Dermer (Teller) 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp  
Hon Adele Farina Hon Louise Pratt Hon Ken Travers  

            

Pairs 

 Hon B.K. Donaldson Hon Jon Ford 
 Hon Ray Halligan Hon Sue Ellery 
 Hon B.M. Scott Hon Tom Stephens 

Amendment thus negatived. 

Title put and passed. 
As to Report 

HON N.D. GRIFFITHS (East Metropolitan - Minister for Racing and Gaming) [12.20 am]:  I seek the leave of 
the House to proceed to the consideration of the report. 

Leave denied.  

House adjourned at 12.21 am (Friday) 

__________ 
 


